
HOPKINS CITY COUNCIL 
AGENDA 

Tuesday, December 17, 2019 
7:00 pm 

THIS AGENDA IS SUBJECT TO CHANGE 
UNTIL THE START OF THE CITY COUNCIL MEETING 

Schedule City Council Meeting, 7 p.m.  – HRA Special Meeting immediately following City Council Meeting 
Work Session after close of HRA Special Meeting 

 
I. CALL TO ORDER/PLEDGE OF ALLEGIANCE  

 
II. ADOPT AGENDA 

 
III. PRESENTATIONS 

 
IV. CONSENT AGENDA 

1. Minutes of the November 26, 2019 City Council Special Meeting Proceedings 
2. Minutes of the November 26, 2019 City Council Special Work Session Proceedings 
3. Minutes of the December 3, 2019 City Council Regular Meeting Proceedings 
4. Minutes of the December 3, 2019 City Council Work Session following Regular Meeting Proceedings 
5. Adopt Resolution 2019-100, Approving Execution of a Metropolitan Council Water Efficiency Grant Agreement; 

Stadler 
6. Adopt Resolution 2019-099, Changing the Benefit Amount for the Hopkins Fire Department Relief Association; 

Specken 
7. Second Reading of Ordinance 2019-1144 Rezoning the Beacon (Vista 44) Apartment Building Site; Lindahl 
8. Renewal of General Liability and Property Insurance and Authorize Not Waiving the Statutory Tort Liability on 

the League of Minnesota Cities Insurance Trust Policy; Bishop 
9. Approve Facility Solar Project Agreements; Stadler 

 
 

V. PUBLIC HEARING 
 

VI. OLD BUSINESS 
1. 2020 Budget Meeting, 2020 Tax Levy and General and Special Revenue Fund Budgets; Bishop 

 
VII. NEW BUSINESS 

1. Approve Resolution 2019-097 Approving the Mediated Settlement and the Addendum to the Mediated 
Settlement Agreement and Release between the City of Hopkins, the Housing and Redevelopment Authority in 
and for the City of Hopkins, Doran 810 LLC and Doran 810 Apartments, LLC and (B) Approve Resolution 2019-
098 Approving the Amended and Restated Development Agreement between the City of Hopkins, the Housing 
and Redevelopment Authority in and for the City of Hopkins, Doran 810 LLC and Doran 810 Apartments, LLC; 
Elverum 

 
VIII. ANNOUNCEMENTS 

1. Next Regular City Council Meeting: Tuesday, January 7 at 7:00 p.m. 
2. City Hall will be closed December 24, 25 and January 1. 

 
IX. ADJOURN 

 
OPEN AGENDA – PUBLIC COMMENTS/CONCERNS  
Public must fill out a Speaker Request Form. During this time, anyone wanting to address a topic not listed on the 
agenda may do so.  Three minute time limit per person.   
 
The Hopkins City Council Chambers are enabled with a hearing loop system and hearing amplification options are available.  Please 
notify staff for assistance. 
 

 
 
 
 



HOPKINS CITY COUNCIL 
SPECIAL CITY COUNCIL MEETING PROCEEDINGS 

NOVEMBER 26, 2019 
CALL TO ORDER 
Pursuant to due call and notice thereof a special meeting of the Hopkins City Council 
was held on Tuesday, November 26, 2019 at 5:31 p.m. in the Council Chambers at 
Hopkins City Hall, 1010-1st Street South, Hopkins. 
 
Mayor Gadd called the meeting to order followed by the Pledge of Allegiance with 
Council Members Brausen, Kuznia, Halverson and Hunke attending. Staff present 
included City Manager Mornson, Finance Director Bishop, City Clerk Domeier and 
Assistant City Manager Lenz. 
 
NEW BUSINESS 
II.1. Oath of Office – Council Member Special Election 
City Clerk Domeier issued the Oath of Office to Rick Brausen. Mayor Gadd explained 
the reason for the special election.  
 
II.2. Resolution Declaring a Vacancy on the City Council 
City Clerk Domeier discussed the staff report regarding the City Council vacancy. 
 
Motion by Brausen.  Second by Halverson. 
 

Motion to Approve Resolution 2019-092 Declaring a Vacancy on the Hopkins 
City Council. 
 
Ayes: Brausen, Kuznia, Gadd, Halverson, Hunke. 

 Nays: None. Motion carried. 
 
II.3. Resolution Appointing City Council Member 
Mayor Gadd commented on the recommendation to appoint Brian Hunke. 
 
Motion by Kuznia.  Second by Halverson. 
 

Motion to Adopt Resolution 2019-094 Resolution Appointing City Council 
Member. 
 
Ayes: Brausen, Kuznia, Gadd, Halverson, Hunke. 

 Nays: None. Motion carried. 
 
II.4. Oath of Office – Council Member Appointment 
City Clerk Domeier issued the Oath of Office to Brian Hunke. Mayor Gadd discussed 
the reason for the vacancy. 
 
II.5. Continued 2020 General Fund Budget & Tax Levy 
Finance Director Bishop gave an overview of the 2020 General Fund Budget and Tax 
Levy and the recommendations by staff and City Council to reduce the levy. Mr. Bishop 
discussed the taxation process and gave an overview of the City’s budget and how it 
impacts taxes. Mr. Bishop discussed the General Fund expenditures, the preliminary 



HOPKINS CITY COUNCIL 
SPECIAL CITY COUNCIL MEETING PROCEEDINGS 

NOVEMBER 26, 2019 
levy and the reductions made by staff and Council to get to the 9.71% increase to the 
proposed levy, which calculates out to an $88 increase to the median valued home or 
5.1%. The next steps in the budget process include a public meeting on December 3 
followed by Council approval at the December 3 or 17 City Council meeting. Council 
Member Brausen and Mayor Gadd commented on the importance to communicate the 
budget to the public in a clear manner so everyone understands the process. Council 
Member Brausen commented that the Council needs to explore different ways to 
communicate the budget publically throughout the year. Council Member Hunke asked 
about the debt levy and the City’s portion of the Southwest Light Rail Transit (SWLRT). 
Mr. Bishop explained the contract with the SWLRT project office. Council Member 
Brausen commented that the staff and Council would continue to look for ways to make 
improvements to the budget. 
 
UPDATES 
City Clerk Domeier updated the Council on codifying the City Code to edit the language 
and format the code to be compliant with State Statutes. The code would be formatted 
with changes to the chapter system and be available in different languages. The City 
Attorney has reviewed the code changes. Copies of the current and proposed changes 
are available for review, the first reading is scheduled on the January 7, 2020 City 
Council agenda and City Council should direct any questions to City Clerk Domeier. 
 
City Manager Mornson updated the City Council on December 17 City Council agenda 
items.  
 
The Special Work Session meeting regarding the proposed Beacon Interfaith Housing 
apartment building (Vista 44) is in the Raspberry Room at 6:30 p.m.  
 
OPEN AGENDA – PUBLIC COMMENTS AND CONCERNS 
A resident came forward to address the Council regarding The Moline parking ramp and 
the potential impacts to the budget. City Manager Mornson commented that the City 
Attorney is negotiating the settlement and legal fees are covered by the Minnesota 
League of Cities trust fund. 
 
ADJOURNMENT 
There being no further business to come before the City Council and upon a motion by 
Brausen, second by Hunke, the meeting was unanimously adjourned at 5:59 p.m.  

Respectfully Submitted, 
         Debbie Vold 

 
ATTEST: 
 
___________________________       ____________________________  
Jason Gadd, Mayor          Amy Domeier, City Clerk 



HOPKINS CITY COUNCIL 
SPECIAL WORK SESSION PROCEEDINGS 

NOVEMBER 26, 2019 
CALL TO ORDER 
Pursuant to due call and notice thereof a special work session of the Hopkins City 
Council was held on Tuesday, November 26, 2019 at 6:30 p.m. in the Raspberry Room 
at Hopkins City Hall, 1010-1st Street South, Hopkins. 
 
Mayor Gadd called the meeting to order with Council Members Brausen, Kuznia, 
Halverson and Hunke attending. Staff present included City Manager Mornson, Director 
of Planning and Development Elverum, Assistant City Manager Lenz, City Planner 
Lindahl and Community Development Coordinator Youngquist. 
 
BEACON INTERFAITH HOUSING APARTMENT BUILDING (VISTA 44)  
Mayor Gadd commented that the meeting was a continuing discussion of the proposed 
Beacon Interfaith housing project and that the City Council was doing its due diligence 
since the applicant was requesting the City to modify the zoning code. The focus of the 
meeting is between the City Council, City staff and Beacon representatives. Public 
comment would be welcomed at the December 3 City Council meeting. 
 
In addition to City staff, representatives present for the item were Chris Dettling, Beacon 
Interfaith Housing Collaborative Director of Housing Development and Bart Nelson of 
Urban Works Architecture. City Planner Lindahl gave an overview of the staff report 
discussing the Beacon multiple family apartment building rezoning and site plan. Mr. 
Lindahl gave an overview of the site location and the applications explaining that the 
key decision is regarding the proposed rezoning from R-5, High Density Multiple Family 
to Mixed Use with a Planned Unit Development. Mr. Lindahl discussed the approval 
process for the project and reviewed the additional information requested by Council. 
Staff provided additional information on the definitions and classifications for affordable 
housing at the November 12 City Council Work Session. The Council also asked for 
more information on site design options, how their project fits into Hopkins’ existing 
supply of legally binding affordable housing and what additional resources this project 
can bring to the community. Mr. Lindahl discussed the alternative site plan as presented 
by Beacon. The alternative plan shifts the building to the west increasing the setback, 
allowing vehicle access to one curb cut along 13th Avenue South and reduces the onsite 
parking by four spots. 
 
Mr. Dettling discussed data on the current housing stock available in Hopkins 
commenting on the need for affordable family housing. Mr. Dettling discussed the 
proposed site explaining that the property is a vacant underutilized lot that once it is 
developed would contribute to the property tax rolls in addition to permit and utility fees. 
Mr. Dettling commented that Beacon representatives have appreciated the staff time 
and Council conversations regarding their application. 
 
Mr. Nelson discussed the general layout of the development of residential buildings and 
the site plans for the Vista 44 building. The increase of the alternate site plan setback 
along 12th Avenue South was in response to community feedback. Mr. Nelson gave an 
overview of building options that were looked at for the site commenting that site 
elevations were a factor in the planning process. Mr. Nelson gave an overview of the 



HOPKINS CITY COUNCIL 
SPECIAL WORK SESSION PROCEEDINGS 

NOVEMBER 26, 2019 
alternative site plan commenting on the impacts to parking and the play area. Mr. 
Dettling commented that Beacon is willing to work with the changes to the site plan. 
 
Mayor Gadd asked about zoning options and financing of the project. Mr. Dettling 
commented that the R-5 zoning code guidelines are outdated and that the Mixed Use 
zoning fits better with the forward looking direction of the City, fits well with the new 
Comprehensive Plan and reduces the number of requested variances. Mr. Dettling 
commented that Beacon anticipates the property contributing $50,000/year in taxes and 
the development significantly increases property values of the site. 
 
Council Member Brausen discussed the importance for Council to understand and 
review the conversations about the project and needs of the community. Council 
Member Brausen asked staff to present the affordable housing presentation at the 
December 3 City Council meeting.  
 
Mayor Gadd asked about the alternative site parking. The net change is a reduction in 4 
parking spots. Mr. Dettling commented that Beacon is not concerned about the loss of 
parking spots. 
 
Council Member Kuznia asked about the parking ramp grade. Mr. Nelson commented 
that it would have around a 12% grade, which they have in other developments.  
 
Council Member Hunke expressed concern regarding congestion in the alternate site 
parking lot since it has no turn around when full. 
 
Council Member Brausen discussed the setback, street parking density, street sight 
lines and difficulty for Public Works to plow on congested streets. 
 
There was discussion regarding the placement procedure and exit strategy. Mr. Dettling 
commented that Beacon uses the Coordinated Entry System administered by Hennepin 
County to provide housing services for families experiencing homelessness. Mr. Dettling 
commented that Beacon has had conversations with the Hopkins School District 
regarding students experiencing homelessness and the importance of onsite support 
services to help families succeed. Beacon would update the Council on length of stay 
data.  
 
Council Member Halverson asked about the definition of family and age qualifications. 
Mr. Dettling commented that Beacon’s outreach is to families with children or housing 
for couples in the 1 and 2 bedroom units. Mr. Dettling commented that he would get 
additional information regarding fair housing from the Beacon housing operations 
department. 
 
There was Council discussion regarding the original site plan vs. the alternate site plan. 
Council indicated a preference for the original site plan. The City Council and the 
community would have an opportunity to review the site plan again at a future meeting. 
There was discussion about community concerns of sight lines and parking. Council 
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NOVEMBER 26, 2019 
Member Hunke asked about use of the church parking lot. Mr. Dettling commented that 
the church is not willing to permanently designate parking spots at this time but may be 
open to a discussion in the future. 
 
City Manager Mornson commented that the meeting was to clarify the approval of the 
rezoning and the Council would have additional opportunities to review the site plan. 
 
Mayor Gadd thanked the Beacon representatives for the opportunity for further 
discussion and to the interested residents in attendance. The Beacon Interfaith Housing 
apartment building is scheduled on the December 3 City Council agenda. 
 
Mr. Lindahl gave an update on the 2040 Comprehensive Plan process and next steps to 
update the zoning code. 
 
ADJOURNMENT 
There being no further business to come before the City Council and upon a motion by 
Kuznia, second by Brausen, the meeting was unanimously adjourned at 7:41 p.m.  

Respectfully Submitted, 
         Debbie Vold 

 
ATTEST: 
 
___________________________       ____________________________  
Jason Gadd, Mayor          Amy Domeier, City Clerk 



HOPKINS CITY COUNCIL 
REGULAR MEETING PROCEEDINGS 

DECEMBER 3, 2019 
 
CALL TO ORDER/PLEDGE OF ALLEGIANCE 
Pursuant to due call and notice thereof a regular meeting of the Hopkins City Council 
was held on Tuesday, December 3, 2019 at 7:02 p.m. in the Council Chambers at City 
Hall, 1010 First Street South, Hopkins. 
 
Mayor Gadd called the meeting to order followed by the Pledge of Allegiance with 
Council Members Brausen, Kuznia, Halverson and Hunke attending. Staff present 
included City Manager Mornson, Finance Director Bishop, City Clerk Domeier, Director 
of Planning and Development Elverum, Police Chief Johnson, Assistant City Manager 
Lenz, City Planner Lindahl, City Attorney Riggs, Fire Chief Specken, Public Works 
Director Stadler and Community Development Coordinator Youngquist. 
 
PRESENTATIONS 
III.1. 2019 Hopkins Community Image Awards 
Director of Planning and Development Elverum recognized the 2019 Hopkins 
Community Image Award winners and thanked the staff and judges. Mayor Gadd 
presented the awards to the winners and thanked them for their commitment to 
improving Hopkins and reinvestment in the community. 
Commercial/Industrial/Office winners:  

 Hopkins Professional Building, 29-9th Avenue North 
 Hopkins Carpet One & Hopkins Center Drug, 907-913 Hopkins Center 

Residential winner:  
 Michael & Kimberly Falk, 245-9th Avenue North 

 
III.2. Recognition of Dale Specken – Fire Chief of the Year Award 
City Manager Mornson recognized Chief Specken as Fire Chief of the Year award 
winner. City Manager Mornson commented on the importance of recognizing the 
accomplishments of staff and improvement projects in the City of Hopkins. Fire Chief 
Specken thanked the City Council, City staff, members of the Hopkins Fire Department 
and his family for their support of the fire department throughout his fire service career. 
On behalf of the City Council, Mayor Gadd congratulated Fire Chief Specken. 
 
CONSENT AGENDA  
Motion by Brausen.  Second by Kuznia. 
 

Motion to Approve the Consent Agenda. 
1. Minutes of the November 18, 2019 City Council Regular Meeting Proceedings 
2. Minutes of the November 18, 2019 City Council Work Session following 

Regular Meeting Proceedings 
3. Ratify Checks Issued in November 2019 
4. Adopt Resolution 2019-05 – Approving Execution of a Hennepin County 

Healthy Tree Canopy Grant Agreement 
 



HOPKINS CITY COUNCIL 
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DECEMBER 3, 2019 
 
Mayor Gadd commented on Consent Agenda item 4, thanking Public Works 
Department staff, Superintendent Parks & Streets Strachota and Public Works Director 
Stadler on acquiring a grant to lessen the City’s tree impact from the emerald ash borer. 
 

Ayes: Brausen, Kuznia, Gadd, Halverson, Hunke. 
 Nays: None. Motion carried. 
 
OLD BUSINESS 
VI.1. Beacon Interfaith Housing Apartment Building (Vista44) Rezoning & Planned 
Unit Development (PUD) and Site Plan Review 
Mayor Gadd commented that the Beacon project has been discussed at previous City 
Council meetings and Work Sessions. The Council has heard and appreciates all the 
community feedback from the many viewpoints. 
 
City Planner Lindahl gave an overview of the staff report discussing the Beacon multiple 
family apartment building rezoning and site plan. Mr. Lindahl discussed the rezoning 
application commenting that the approval process requires a 4/5 City Council vote. Mr. 
Lindahl discussed the site plan and gave an overview of the minor changes. Mr. Lindahl 
gave an overview of the project history and commented that the additional public 
comments received are noted in the City Council Packet. Mr. Lindahl reviewed the 
questions that the Council wanted to further review and discuss.  
 
Director of Planning and Development Elverum gave a presentation on affordable 
housing in Hopkins. Ms. Elverum gave an overview of the 438 units of legally binding 
affordable housing and how it is distributed throughout the community. Ms. Elverum 
discussed the Metropolitan Council’s overall housing score and goals of additional 
affordable housing units for Hopkins. Ms. Elverum commented on market value 
increases and the factors putting pressure on the affordable housing market. Staff and 
Council have heard the comments regarding the need for senior housing in Hopkins and 
are interested in continuing the conversation. Ms. Elverum commented that the City 
does not have control of the property of the proposed Beacon project. The Council 
thanked staff for presenting the information to the community on affordable housing.  
 
Representatives present for the item were Kevin Walker, Beacon Interfaith Housing 
Collaborative Vice President of Housing and Shelter and Chris Dettling, Beacon 
Interfaith Housing Collaborative Director of Housing Development. Mr. Walker 
discussed the Vista 44 land use application commenting that the proposed development 
meets a need in Hopkins and is an important community asset. Beacon is committed to 
being good neighbors and landlords and the application reflects best practices and 
responsive design. Beacon is requesting that the City Council approve the application.  
 
Council Member Brausen asked about the Coordinated Entry process, background 
checks and tenant services. Mr. Walker gave an overview of the Coordinated Entry 
process administered by Hennepin County and application criteria. Beacon is looking for 
other funding sources in order to set aside units to be responsive to the needs of 
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Hopkins families. Mr. Walker discussed the criteria for occupancy commenting that 
Level 3 sex offenders would not be accepted. The Beacon property would be a 
supportive housing specialist but services are not mandated as condition of occupancy. 
Council Member Halverson asked about staffing. Mr. Walker commented that staff 
including case managers would be available on a daily basis and staff would be parking 
onsite. Mayor Gadd asked about an exit strategy for the residents. Mr. Walker 
commented that the property would be considered permanent supportive housing and 
discussed possible reasons why families move on to other housing options. Council 
Member Brausen asked about the leases and drug free addendum. Mr. Walker 
discussed applicant criteria and reasons for eviction. 
 
Mayor Gadd reviewed the procedure for public comment. 
 
William Anderson, 102 Wayside Road W, spoke about concerns of the City’s financial 
debt and how the property could affect Hopkins taxpayers. Mr. Anderson commented on 
the high percentage of affordable and rental housing in Hopkins, concerns of drug and 
alcohol use, parking and setting new standards with the variance. 
 
Michael Beasley, 128-7th Avenue South, spoke in support of Vista 44 asking the Council 
to approve the application. 
 
Jane Erickson, 38-15th Avenue North, spoke about concerns of the City’s debt, need for 
more affordable senior housing and that the Beacon project does not fit the area. 
 
Greg Sicheneder, 4809 Woodhill Road, Minnetonka, as a member of Saint Gabriel’s 
Catholic Church supports Vista 44 and the mission of the church to provide supportive 
family housing. 
 
Cheryl Youakim, 129-7th Avenue North, spoke in favor of Vista 44 and the importance of 
stable family housing. Ms. Youakim asked that the City Council approve the application. 
 
Charlie Flynn, 374 Althea Lane, supports Vista 44 commenting that the land use zoning 
change was recommended by city staff and the Planning and Zoning Commission. Mr. 
Flynn commented that Beacon staff has been responsive to requests and concerns and 
is asking the Council to approve the application. 
 
Scott Searl, Shepherd of the Hills Lutheran Church, 500 Blake Road S, Edina, 
commented that the faith community supports Vista 44. 
 
John Nelson, Gethsemane Lutheran Church, 715 Minnetonka Mills Road, in addition to 
members from the faith community support Vista 44. 
 Jay Rudi, 600 Hopkins Crossroad, Minnetonka 
 Oby Ballinger, Edina Morningside Church, 4201 Morningside Road, Edina 
 Rev. Cindy Hillger, St. Martins by the Lake Episcopal, Minnetonka  
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Tarrah Palm, ResourceWest, 1011 1st Street South, spoke in support of Vista 44. 
 
Mark Muenchow, 1117-1st Street South, discussed concerns and spoke in opposition to 
the project. 
 
Allan Johnson, 32-11th Avenue South, spoke in support of stable family housing and the 
Vista 44 project.  
 
Betty Fenton, 426 Hollyhock Lane, spoke about concerns of the City budget, debt, levy 
and that projects need to contribute to the tax base. 
 
Don Roesner, 618 W Park Valley Drive, commented that the project is not asking for 
City funding. 
 
Pam Knolls, 241-9th Avenue North, discussed concerns about the project and spoke in 
opposition of Vista 44.  
 
Greg Zoidis, 201 Homedale Road, spoke in support Vista 44, asking the City Council to 
support the project. 
 
Jim Shirley, 32-11th Avenue South #201, spoke in opposition of Vista 44 discussing 
concerns regarding the project setback and changes in zoning.    
 
Gary McGlennon, 32-11th Avenue South, #111, spoke in opposition of Vista discussing 
parking concerns, building size and neighborhood opposition. 
 
Tom Quinn, 310-12th Avenue North, discussed concerns of the tax burden. 
 
Judy Worrell, 148 Interlachen Road, discussed the projects impact on resources and 
finances to the community and school system commenting a plan is needed to address 
future ramifications and needs of the project. 
 
John Stepanek, 238-15th Avenue North, spoke about the need for affordable housing for 
seniors and concerns of tax impacts on residents. 
 
Mayor Gadd commented that the zoning request to Mixed Use is in line with the 2040 
Comprehensive Plan. Council Member Brausen asked how the Hopkins School District 
would handle the different needs. Mr. Walker commented that the services Beacon 
provides would compliment the services already provided by the Hopkins School 
District. Mayor Gadd commented that the support services would reduce impacts on 
students. Mr. Walker discussed the benefits of the supportive housing concept. Mr. 
Lindahl commented that City departments have had an opportunity to weigh in on the 
potential impacts to the City. Council Member Kuznia asked about the drug use policy 
and exit strategy. Mr. Walker commented that the drug free addendum and applicant 
criteria are important for the health and safety of the residents. Mr. Walker discussed 
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the outcomes of the housing support program. Council Member Hunke discussed the 
community concern about street lighting and commented that the rezoning would be 
consistent with the 2040 Comprehensive Plan. Mr. Stadler discussed the street light 
requirements. 
 
Motion by Hunke.  Second by Kuznia. 
 

Motion to Adopt Resolution 2019-089 approving the first reading of Ordinance 
2019-1144 rezoning the subject from R-5 High Density Multiple Family to Mixed 
Use with a planned unit development, subject to conditions. 

 
Council Member Kuznia discussed the difficult decision but hopes the community would 
support the project. Council Member Kuznia commented that the City cannot control 
whom the church sells the property to and that the property would be on the tax rolls. 
 
Council Member Brausen discussed his struggles with the decision understanding the 
community concerns for the site. Council Member Brausen commented on his support 
of the Beacon organization and that the organization is not asking for a financial 
contribution from the City. 
 
Mayor Gadd discussed the affordable housing statistics and commented on the need for 
supportive family housing. 
 

Ayes: Kuznia, Gadd, Halverson, Hunke. 
 Nays: Brausen. Motion carried. 
 
Motion by Halverson.  Second by Hunke. 
 

Motion to Adopt Resolution 2019-090 approving the PUD site plan for the 
Beacon Multiple Family Apt Building subject to conditions. 
 
Ayes: Kuznia, Gadd, Halverson, Hunke. 

 Nays: Brausen. Motion carried. 
 
Mayor Gadd thanked the community for their feedback.  The second reading is 
scheduled on the December 17 City Council agenda. 
 
NEW BUSINESS 
VII.1. 2020 Budget Meeting, 2020 Tax Levy and General and Special Revenue 
Fund Budgets 
Finance Director Bishop gave an overview of the 2020 General Fund Budget and Tax 
Levy and the recommendations by staff and City Council to reduce the levy. Mr. Bishop 
discussed the taxation process and gave an overview of the City’s budget and how it 
impacts taxes on a median value home. Mr. Bishop discussed the General Fund 
revenues and expenditures and the Arts Center and Pavilion levy. Mr. Bishop discussed 
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the proposed 2020 preliminary levy and the reductions made by staff and Council to get 
to the 9.71% increase to the proposed levy which calculates out to an $88 increase to 
the median valued home or 5.1%.  
 
Council Member Halverson asked about grant dollars. Mr. Bishop discussed project 
funding. Mayor Gadd discussed the Arts Center budget and the staff and Council’s 
efforts to reduce the deficit and eliminate the outstanding debt. Mr. Bishop discussed 
the plan to pay off the debt and Assistant City Manager Lenz discussed the Arts 
Center’s budget improvements and revenue sources. Mayor Gadd commented on the 
Art Center’s financial impacts and benefits on the City and the Mainstreet businesses. 
Mayor Gadd appreciates the effort of staff regarding the Arts Center budget. Council 
Member Brausen commented on the benefits of the Arts Center and the need for more 
discussion on ways to improve the debt and create more revenue streams. 
 
Mayor Gadd reviewed the procedure for public comment. 
 
Don Roesner, 618 W Park Valley Drive, spoke on concerns of market values, Arts 
Center debt and tax impacts to residents. Mr. Roesner discussed a concern that 
Hennepin County, Hopkins School District and City of Hopkins Truth in Taxation public 
hearing meetings are scheduled on the same night.  
 
William Anderson, 102 Wayside Road W, spoke on budgeting accountability and fiscal 
responsibility and taxpayer concerns of home values, City debt and looking at ways to 
decrease taxes. 
 
Bryan Bjornson, 741-11th Avenue South #3, spoke about proposed tax increase and 
concern that Hennepin County, Hopkins School District and City of Hopkins Truth in 
Taxation public hearing meetings are scheduled on the same night.  
 
Gerard Balon, 245-18th Avenue North, opposed the proposed tax levy increase and 
commented that is financially harder for residents to stay in their homes. 
 
Maggie Sedoff, 122 Oakwood Road, spoke about concerns of the tax increase and debt 
levy. Hopkins Residents for Fiscal Responsibility are looking at opportunities to reduce 
the City’s debt obligation and make changes in the budget process going forward. 
Council Member Brausen asked for clarification of what she meant by benchmarking 
with other cities. Ms. Sedoff commented on tax increases of cities of a similar size. 
 
James Warden, 620-10th Avenue South, commented that the budget proposal is better 
but unsustainable. Mr. Warden commented on budget forecasts, accountability, 
transparency and need for resident involvement in the budget process. 
 
Betty Fenton, 426 Hollyhock Lane, spoke about concerns of the City debt and fiscal 
responsibility. 
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Jerry Dykhoff, 220-17th Avenue North, spoke about concerns of the levy and debt 
increase and that Hennepin County, Hopkins School District and City of Hopkins Truth 
in Taxation public hearing meetings are scheduled on the same night.  
 
Tom Quinn, 310-12th Avenue North, spoke about concerns of the budget increase. 
 
Bob Worrell, 148 Interlachen Road, commented that City leadership and City Council 
should look at ways to reduce the City budget. 
 
William Anderson, 102 Wayside Road W, commented that the City needs examine 
reasons for adding debt. 
 
Judy Worrell, 148 Interlachen Road, commented that City Council needs to realign city 
spending, be transparent and listen to feedback and direction from residents in order to 
address the fiscal situation. Ms. Worrell asked that Council change the street 
reconstruction public hearing process and broadcast all City Council meetings. 
 
Don Wille, representing his mother who lives at 256-21st Avenue North, spoke about the 
need to make budget cuts. 
 
Mayor Gadd commented that the City Council will take public comments into 
consideration and will look at more opportunities to engage residents in the budget 
process. Mayor Gadd commented that the City listens to resident feedback from street 
project open houses and would address televising of Work Sessions with staff. Council 
Member Brausen commented on the importance of everyone’s right to be heard, 
scheduling of tax hearings, moving of public comments to the beginning of City Council 
meetings and the budget process. Council Member Hunke appreciated the resident’s 
interest in the budget process. Mr. Bishop discussed the City’s use of debt to fund long-
term capital improvement projects. 
 
Motion by Brausen.  Second by Hunke. 
 

Motion to continue the budget discussion at the December 17 City Council 
meeting. 

 
Ayes: Brausen, Kuznia, Gadd, Halverson, Hunke. 

 Nays: none. Motion carried. 
 
ANNOUNCEMENTS 
 Next Regular City Council Meeting: Tuesday, December 17 at 7:00 p.m. 
 
ADJOURNMENT 
There being no further business to come before the City Council and upon a motion by 
Halverson, second by Hunke, the meeting was unanimously adjourned at 11:50 p.m. 
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OPEN AGENDA – PUBLIC COMMENTS AND CONCERNS 
The City Council did not receive any comments or concerns. 

                       Respectfully Submitted, 
                       Debbie Vold 

ATTEST: 
 
______________________________  __________________________________ 
Jason Gadd, Mayor           Amy Domeier, City Clerk 



MINUTES OF THE CITY COUNCIL WORK SESSION PROCEEDINGS 
AT CONCLUSION OF THE REGULAR CITY COUNCIL MEETING 

Tuesday, December 3, 2019 
 
CALL TO ORDER 

Pursuant to due call and notice thereof a work session of the Hopkins City Council was 
held on Tuesday, December 3, 2019 at 11:57 p.m. in the City Council Chambers at 
Hopkins City Hall, 1010 First Street South, Hopkins. 
 
Mayor Gadd called the meeting to order with Council Members Brausen, Kuznia, 
Halverson and Hunke attending. Staff present included City Manager Mornson, Finance 
Director Bishop and Assistant City Manager Lenz. 
 
There was Council discussion how to communicate, educate and have meaningful 
engagement sessions with residents about the budget process. A discussion of how to 
improve resident engagement in the budget process would be scheduled on a future 
Work Session agenda. There was discussion about having regular budget discussions 
at City Council meetings and the possibility of televising Work Sessions. The 2020 
budget will be presented and discussed at the December 17 City Council meeting.  
 
ADJOURNMENT 
There being no further business to come before the City Council and upon a motion by 
Brausen, seconded by Hunke, the meeting was unanimously adjourned at 12:18 a.m. 

         Respectfully Submitted, 
         Debbie Vold 

ATTEST: 
 
______________________________ _________________________________  
Jason Gadd, Mayor              Amy Domeier, City Clerk 
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Adopt Resolution 2019-099, Changing the Benefit Amount for the  

Hopkins Fire Department Relief Association 

Proposed Action 

Staff recommends adoption of the following motion:  Adopt Resolution 2019-099 Changing the 

Benefit Amount for the Hopkins Fire Department Relief Association.  

 

Overview 

Each year the Relief Association evaluates its benefit increase based on investment gains and/or 

losses, contributions from the City, and Minnesota state aid money. Each year the Relief 

Association and their Financial Company Vector Wealth Management look at the fund and how 

the funds are trending. The Relief Association reduced the pay out in 2008 due to the down turn 

in the economy. In June of 2019 the contribution was raised from $6,900 to $7,300. It is the 

thought of both the Relief Association and the Fire Department Members to be conservative in 

raising the fund in case another financial crash.  

 

The Hopkins Fire Department Relief Association is looking to raise the pension from $7,300.00 

to $7,900.00. The relief association in consultation with the accounting firm has verified that the 

market and funds are conducive to raising the pension fund and still be protected if the market 

should fall. The pension fund will still be funded with this increase at 109% 

 

Primary Issues to Consider 

 Increase in pension? 

 

The relief association has been working with both the state auditor and our financial advisor both 

agree the fund is doing well and the recommend an increase in the relief benefits. The increase 

will still leave the fund at 103% funded. 

 

Supporting Information 

 Resolution 2019-099 

 

___________________________ 

Dale Specken 

Fire Chief  

 

Financial Impact: $____________Budgeted:   Y/N ____  Source: ________________ 

Related Documents (CIP, ERP, etc.): _______________________________________ 

Notes: _______________________________________________________________   



CITY OF HOPKINS 

HENNEPIN COUNTY, MINNESOTA 

 

RESOLUTION 2019-099 

 

CHANGING THE BENEFIT AMOUNT FOR THE HOPKINS FIRE DEPARTMENT 

RELIEF ASSOCIATION 

 

 

WHEREAS, the City of Hopkins Fire Department Relief Association has requested the benefit 

amount be changed to $7,900.00 per year of service; and 

 

 

WHEREAS, the City of Hopkins provides the Relief Association with a set amount of funding 

each year and has agreed to allow the Relief Association to determine the benefit amount as long 

as no additional city funds are requested; and 

 

 

WHEREAS, according to State of Minnesota law the Relief Association can maintain the new 

benefit amount without additional city contributions. 

 

 

NOW, THEREFORE, BE IT RESOLVED that the City of Hopkins Mayor and City Council 

that we hereby change the Hopkins Fire Department Relief Association benefit amount to 

$7,900.00 per year of service 

 

 

Adopted by the City Council of the City of Hopkins this 17th day of December, 2019. 

 

 

__________________________ 

Jason Gadd, Mayor 

 

 

ATTEST: 

 

________________________ 

  Amy Domeier, City Clerk 

 



MEMO
To: Honorable Mayor and City Council 

From: Jason Lindahl, City Planner 

Date: December 17, 2019 

Subject: Second reading of Ordinance 2019-1144 rezoning the Beacon (Vista 44) 
Apartment Building site 

Proposed Action   
Move to adopt Resolution 2019-101 approving the second reading of Ordinance 2019-1144 
rezoning the south 1 acre of the St. Joseph’s Church Parking Lot (PID 24-117-22-34-0300) from R-
5 High Density Multiple Family to Mixed Use with a Planned Unit Development (Vista 44). 

Overview 
The applicant, Beacon Interfaith Housing Collaborative (Vista 44 Housing Limited Partnership), 
requests rezoning and planned unit development (PUD) approvals to allow construction of a 4-
story, 50-unit multifamily apartment building.  The subject property is owned by the Parish of St. 
Gabriel the Archangel of Hopkins, Minnesota and located on the south 1 acre (green space) of St. 
Joseph’s Church parking lot.  The site is currently guided HDR - High Density Residential by the 
2030 Comprehensive Plan and zoned R-5, High Density Multiple Family.   

The City Council adopted a motion to approve the first reading of this item on December 3, 2019.  
Prior to that action, the Planning & Zoning Commission held a public hearing to review this item 
and recommended the City Council approve it on October 22, 2019.  After the Planning & Zoning 
Commission review, City Council first reviewed this item on November 4 and ultimately decided to 
table it to allow more time for review and discussion.  The City Council then reviewed this item at a 
work session on November 26 before directing staff to bring it back to the December 3 regular City 
Council meeting for action.   

Should the City Council approve the second reading of this ordinance, it will rezone the subject 
property from R-5 High, Density Multiple Family to Mixed Use with a Planned Unit Development 
(PUD).  The version of the ordinance before the City Council for the second reading is the same as 
approved during the first reading.   

Attachments 
• Resolution 2019-101
• Ordinance 2019-1144
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CITY OF HOPKINS 
Hennepin County, Minnesota 

 
RESOLUTION 2019-101  

 
A RESOLUTION APPROVING THE SECOND READING OF ORDINANCE 2019-1144 
REZONING CERTAIN REAL PROPERTY FROM R-5 HIGH DENSITY MULTIPLE 

FAMILY TO MIXEDUSE – PLANNED UNIT DEVELOPMENT SUBJECT TO 
CONDITIONS 

 
   WHEREAS, the applicant, Beacon Interfaith Housing Collaborative, on behalf of the 
Parish of St. Gabriel the Archangel of Hopkins, Minnesota, initiated an application (“Application”) 
requesting to rezone the real property legally described on Exhibit A attached hereto (the 
“Property”) from R-5 High Density Multiple Family to Mixed Use – Planned Unit Development 
to allow for the development of a 4-story, 50-unit multiple family apartment building; and  
 
 WHEREAS, in connection with the Application, the applicant also submitted a separate 
application for a site plan for the planned unit development and an administrative subdivision 
application; and  
 
   WHEREAS, the procedural history of the Application is as follows: 
 

1. That the Application was initiated by the applicant on September 20, 2019. 
 
2. That the Hopkins Planning and Zoning Commission, pursuant to published and mailed 

notice, held a public hearing on the Application and reviewed such Application on 
October 22, 2019 in accordance with state and local laws:  all persons present were 
given an opportunity to be heard. 

 
3. That comments and analysis of all persons present, including City staff, were 

considered by the Hopkins Planning and Zoning Commission who, via Planning and 
Zoning Resolution 2019-12, recommended approval of said Application following the 
aforementioned public hearing; and 

 
4. That the Hopkins City Council reviewed this item on November 4, 2019, took public 

comment and adopted a motion to continue it to allow time for further review and 
discuss; and 

 
5. That the Hopkins City Council had further review and discussion of this item during 

their November 26, 2019 work session and directed staff to bring this item back to the 
City Council during the December 3, 2019 regular meeting; and  

 
6. That the Hopkins City Council reviewed this item on December 3, 2019 took public 

comment and adopted a motion to approve Resolution 2019-089 approving the first 
reading of Ordinance 2019-1144 rezoning the subject property.  
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 WHEREAS, City staff has also recommended approval of the Application based on the 
findings outlined in City Council Report 2019-112 presented to the City Council on November 4, 
November 26 and December 3, 2019, which is hereby fully incorporated into this Resolution as 
additional findings of the City Council. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hopkins 
the following: 
 

1. All recitals set forth in this Resolution are incorporated into and made part of this 
Resolution, and more specifically, constitute the express findings of the City Council. 

 
2. Based on the findings contained herein which include the staff report referenced above, the 

Application to rezone the Property to Mixed Use – Planned Unit Development to allow for 
the proposed development is hereby approved, subject to the following conditions: 
 

a. Execution by the applicant of a Planned Unit Development (PUD) Agreement that 
meets all requirements of the City Attorney. 

 
b. Approval of the associated site plan application for the 4-story, 50-unit multiple 

family apartment complex and adherence to all related conditions. 
 

c. Approval of the associated subdivision application separating the Property from its 
current parcel and adherence to all related conditions. 

 
d. Approval of the aforementioned multi-family development by the Nine Mile Creek 

Watershed Disctrict and any other entity with jurisdiction over this matter and 
adherence to all related conditions. 

 
3. Upon each of the aforementioned conditions being met, City staff shall update the City’s 

official zoning map to reflect the rezoning of the Property memorialized herein. 
 
Adopted by the City Council of the City of Hopkins this 17th day of December, 2019. 
 
 
 
       ________________________ 
       Jason Gadd, Mayor 
 
ATTEST: 
 
 
 
__________________________ 
Amy Domeier, City Clerk 
 



 

A-1 
 

 
EXHIBIT A 

 
Legal Description of the Property 

 
Lots 14, 15, 16, 17, 18 and 19, inclusive, Block 8, West Minneapolis, according to the recorded 
plat thereof, Hennepin County, Minnesota, together with that part of the adjacent vacated alley 
that accrued thereto by reason of the vacation thereof, and part of Lots 13 and 20, said West 
Minneapolis, which lie southerly of the following described line: 
 
Commencing at the southeast corner of said Lot 16; thence North 03 degrees 02 minutes 02 
seconds East along the east line of said Block 8, a distance of 156.25 feet to the point of 
beginning of the line to be described; thence North 86 degrees 52 minutes 42 seconds West a 
distance of 264.42 feet to the west line of said Lot 20 and said line there terminating. 
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CITY OF HOPKINS 
Hennepin County, Minnesota 

ORDINANCE NO. 2019-1144 

AN ORDINANCE REZONING CERTAIN REAL PROPERTY 
FROM R-5 HIGH DENSITY MULTIPLE FAMILY TO MIXED 

USE – PLANNED UNIT DEVELOPMENT  

THE COUNCIL OF THE CITY OF HOPKINS DOES HEREBY ORDAIN AS 
FOLLOWS: 

1. That the present zoning classification of R-5, High Density Multiple Family, upon the
following described premises is hereby repealed, and in lieu thereof, said premises are hereby
zoned Mixed Use with a Planned Unit Development (PUD).

2. The legal description of the properties to be rezoned is as follows:

Lots 14, 15, 16, 17, 18 and 19, inclusive, Block 8, West Minneapolis, according to the recorded
plat thereof, Hennepin County, Minnesota, together with that part of the adjacent vacated alley
that accrued thereto by reason of the vacation thereof, and part of Lots 13 and 20, said West
Minneapolis, which lie southerly of the following described line:

Commencing at the southeast corner of said Lot 16; thence North 03 degrees 02 minutes 02
seconds East along the east line of said Block 8, a distance of 156.25 feet to the point of
beginning of the line to be described; thence North 86 degrees 52 minutes 42 seconds West a
distance of 264.42 feet to the west line of said Lot 20 and said line there terminating.

First Reading:  

Second Reading: 

Date of Publication:  

Date Ordinance Takes Effect: 

ATTEST: 

December 3, 2019 

December 17, 2019 

December 26, 2019 

December 26, 2019 

_______________________ 
Jason Gadd, Mayor 

__________________________ 
Amy Domeier, City Clerk 
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RENEWAL OF GENERAL LIABILITY AND PROPERTY INSURANCE AND 

AUTHORIZE NOT WAIVING OF THE STATUTORY TORT LIABILITY  
ON THE LEAGUE OF MINNESOTA CITIES INSURANCE TRUST POLICY  

 
Proposed Action 
Staff recommends adoption of the following:  Move to approve renewal of the LMCIT Insurance Policy and to not 
waive the statutory tort liability limits to the extent of the coverage purchased. 
 
Adoption of this motion will result in staff moving forward with the proposed LMCIT insurance coverage 
including not waiving the statutory tort liability limits.  The staff recommendation to not waive the statutory tort 
liability limits is based on liability exposure to the city in the form of higher premiums. 
 
Overview 
The LMCIT has indicated that insurance rates may increase slightly in the property/casualty program with liability 
rates increasing from 1% to 5% and property rates increasing from 2% to 4%.  Auto physical damage and scheduled 
mobile equipment should remain flat.  The overall rate changes may not necessarily correspond with a specific City’s 
insurance premiums.  Actual premiums are also affected by changes in city expenditures, property values, payrolls, 
experience rating and other exposure measures.  Property/Casualty insurance premiums in were $247,138 in 2019.  The 
2020 budgeted amount was increased by 2.8% to 257,573.  We anticipate that insurance premiums overall for Hopkins 
will be within the budgeted amounts for 2020.   

Finance continues to recommend the deductible amount of $20,000/$40,000 with $1,000 per occurrence after reaching 
the maximum of $40,000.   The current amount available in the insurance risk fund to cover deductible costs is 
$291,936.  In addition we will be sharing in a $2.5 Million LMCIT dividend this year.  LMCIT has consistently paid 
out dividends since 1987, totaling approximately $332 million.  The dividend will add to our insurance reserves for 
potential claims and deductibles. 

Primary Issues to Consider  
• Deductible amount 
• Tort liability exposure 
 
Staff Recommendation 
Finance recommends renewal of the LMCIT Insurance Policy and to not waive the monetary limits on the tort liability 
established by Minnesota Statutes 466.04, to the extent of the limits of the liability coverage obtained from LMCIT. 
 
Supporting Information 

• Election of waiver of tort limits for liability 
• LMCIT Liability Coverage Guide 
 

 
____________________________ 
Nick Bishop, CPA 
Finance Director 
 
Financial Impact: $  257,573       Budgeted:  Y/N        Y        Source:    All Funds                         
Related Documents (CIP, ERP, etc.): _____        ______Notes: ___________                       _________ 



 

LIABILITY COVERAGE – WAIVER FORM 
 
 

Members who obtain liability coverage through the League of Minnesota Cities Insurance Trust 
(LMCIT) must complete and return this form to LMCIT before the member’s effective date of 
coverage. Return completed form to your underwriter or email to pstech@lmc.org. 
 
 

The decision to waive or not waive the statutory tort limits must be made annually by the  
member’s governing body, in consultation with its attorney if necessary. 

 
Members who obtain liability coverage from LMCIT must decide whether to waive the statutory tort 
liability limits to the extent of the coverage purchased.  The decision has the following effects: 
 

• If the member does not waive the statutory tort limits, an individual claimant could recover no more 
than $500,000 on any claim to which the statutory tort limits apply.  The total all claimants could 
recover for a single occurrence to which the statutory tort limits apply would be limited to $1,500,000.  
These statutory tort limits would apply regardless of whether the member purchases the optional 
LMCIT excess liability coverage. 
 
 

• If the member waives the statutory tort limits and does not purchase excess liability coverage, a single 
claimant could recover up to $2,000,000 for a single occurrence (under the waive option, the tort cap 
liability limits are only waived to the extent of the member’s liability coverage limits, and the LMCIT 
per occurrence limit is $2,000,000). The total all claimants could recover for a single occurrence to 
which the statutory tort limits apply would also be limited to $2,000,000, regardless of the number of 
claimants. 
 
 

• If the member waives the statutory tort limits and purchases excess liability coverage, a single claimant 
could potentially recover an amount up to the limit of the coverage purchased.  The total all claimants 
could recover for a single occurrence to which the statutory tort limits apply would also be limited to 
the amount of coverage purchased, regardless of the number of claimants. 
 
 
Claims to which the statutory municipal tort limits do not apply are not affected by this decision.  
  

mailto:pstech@lmc.org
mailto:pstech@lmc.org
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LMCIT Member Name: 
__________________________________________________________________________ 

Check one: 
o The member DOES NOT WAIVE the monetary limits on municipal tort liability established by Minn.

Stat. § 466.04.

o The member WAIVES the monetary limits on municipal tort liability established by Minn. Stat. §
466.04, to the extent of the limits of the liability coverage obtained from LMCIT.

Date of member’s governing body meeting: _____________________________________________

Signature:        Position: ________________________________

https://www.revisor.mn.gov/statutes/cite/466.04
https://www.revisor.mn.gov/statutes/cite/466.04
https://www.revisor.mn.gov/statutes/cite/466.04
https://www.revisor.mn.gov/statutes/cite/466.04
https://www.revisor.mn.gov/statutes/cite/466.04
https://www.revisor.mn.gov/statutes/cite/466.04
https://www.revisor.mn.gov/statutes/cite/466.04
https://www.revisor.mn.gov/statutes/cite/466.04
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This material is provided as general information and is not a substitute for legal advice. Consult your attorney for advice concerning specific situations. 

 
                       

INFORMATION MEMO 

LMCIT Liability Coverage Guide 
 
 

Learn about liability (casualty) coverage offered by the League of Minnesota Cities Insurance Trust 
(LMCIT or Trust), including unique coverage situations for land use litigation, airports, sewer 
backups, special events, joint powers entities and more. Understand coverage limits and incentive 
programs. Includes information on filing a liability claim.  

RELEVANT LINKS: 

I. About the League of Minnesota Cities 
Insurance Trust 

See also LMC information 
memos, LMCIT Property, 
Crime, Bond, and Petrofund 
Coverage Guide; LMCIT 
Workers’ Compensation 
Coverage Guide; LMCIT 
Auto Coverage Guide. See 
also LMC website, LMCIT 
Eligibility Requirements. 

The Trust’s fundamental purpose is to mitigate hazards and to cover the 
workers’ compensation, property, liability, and auto risks of Minnesota’s 
cities and other city-related entities—not to show a profit for stakeholders. 
The organization was created by cities, for cities, and makes serving cities a 
priority. Trust funds not needed for claims, expenses, or reserves are returned 
to members as a dividend.  

For more information 
contact the LMCIT 
Underwriting Department 
651.281.1220 
800.925.1122. 

This coverage guide provides a summary of liability coverage available 
through the Trust. Members should examine the coverage document for actual 
wording. In all cases, the coverage document outlines coverage, exclusions 
and limitations.  

 

II. Liability coverage 
LMC information memo, 
Comparing Coverage 
Quotes. 

The Trust’s liability coverage is designed to meet members’ coverage needs 
as simply as possible. The Trust uses its own unique coverage document to 
provide liability coverage to members. It uses a single coverage document, 
rather than issuing separate policies to cover things like municipal liability, 
errors and omissions, and police liability. 

For more information on 
liability see Handbook, 
Insurance and Loss 
Control. Handbook, 
Liability. 

The industry term “general liability” or a “commercial general liability” 
(CGL) policy refers to coverage issued to organizations to protect them from 
liability claims for bodily injury, property damage, and advertising and 
personal injury. The Trust’s liability coverage is technically not a CGL, but it 
encompasses coverage for risks typically covered by a CGL. The Trust’s 
liability coverage is tailored specifically for cities and related entities in 
Minnesota and is much broader than a regular CGL policy.  

http://www.lmc.org/
http://www.lmc.org/
http://www.lmc.org/media/document/1/lmcitpropertycrimebondandpetrofundcoverageguide.pdf
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https://www.lmc.org/page/1/TrustEligibility.jsp?ssl=true
https://www.lmc.org/page/1/TrustEligibility.jsp?ssl=true
https://www.lmc.org/page/1/TrustEligibility.jsp?ssl=true
https://www.lmc.org/page/1/TrustEligibility.jsp?ssl=true
https://www.lmc.org/page/1/TrustEligibility.jsp?ssl=true
http://lmc.org/media/document/1/comparingcoveragequotes.pdf
http://lmc.org/media/document/1/comparingcoveragequotes.pdf
http://lmc.org/media/document/1/comparingcoveragequotes.pdf
http://lmc.org/media/document/1/comparingcoveragequotes.pdf
http://lmc.org/media/document/1/comparingcoveragequotes.pdf
http://www.lmc.org/media/document/1/InsuranceAndLossControl.pdf
http://www.lmc.org/media/document/1/InsuranceAndLossControl.pdf
http://www.lmc.org/media/document/1/InsuranceAndLossControl.pdf
http://www.lmc.org/media/document/1/InsuranceAndLossControl.pdf
http://www.lmc.org/media/document/1/InsuranceAndLossControl.pdf
http://www.lmc.org/media/document/1/InsuranceAndLossControl.pdf
http://www.lmc.org/media/document/1/InsuranceAndLossControl.pdf
http://www.lmc.org/media/document/1/Liability.pdf
http://www.lmc.org/media/document/1/Liability.pdf
http://www.lmc.org/media/document/1/Liability.pdf
http://www.lmc.org/media/document/1/Liability.pdf
http://www.lmc.org/media/document/1/Liability.pdf
http://www.lmc.org/media/document/1/Liability.pdf


RELEVANT LINKS: 

League of Minnesota Cities Information Memo:   11/15/2019  
LMCIT Liability Coverage Guide  Page 2 

 

A. Covered parties 
 Generally, the following are covered parties under the Trust’s municipal 

liability coverage.  
 • City and its officers, employees, and volunteers. 

• Relief associations. 
• Some joint planning boards. 
• Additional covered parties, on a limited basis, for organizations from 

which a member leases a premise or equipment. This is only granted if the 
member is contractually obligated to have the lessor named as an 
additional insured and only applies to bodily injury, property damage, or 
personal injury for claims that are made by the lessor due to the member’s 
acts during the terms of the lease agreement. 

• Independent contractors acting in the administrative capacity of medical 
director or medical advisor to the city ambulance service; or serving as a 
member of or representing the city as a member of a committee, 
subcommittee, board, or commission. 

 
 
 
See Section III.I, Joint 
powers entities and Section 
III.Q, Separate city boards 
and commissions. 

If a member is required to add another party as an additional insured or 
additional covered party, The Trust can add the party on the member’s 
municipal liability coverage by endorsement. Also, joint powers entities and 
the following city boards, commissions, and agencies are not covered parties 
unless they are specifically named or added by endorsement. 

 • Gas, electrical, or steam utilities commissions. 
• Port authorities, housing and redevelopment authorities (HRA), economic 

development authorities (EDA), municipal redevelopment authorities, or 
similar agencies. 

• Municipal power or gas agencies. 
• Welfare or public relief agencies 
• School boards. 
• Independent contractors.  

 

B. Liability claims 
 The Trust’s liability coverage provides protection for claims someone else 

makes against the member, an officer or employee, or another covered party. 
The coverage only protects these persons for actions arising from the course 
and scope of his or her duties. 

 The coverage applies to damages and defense costs. Damages is specifically 
defined in the coverage document and certain items are specifically included 
and others are specifically excluded by the definition. 
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 The Trust’s municipal liability coverage is claims-made. To be covered, the 
claim must be reported within the coverage period. For certain types of 
claims, the coverage document specifies when the claim is deemed to be 
made. 

 Coverage only applies if the occurrence giving rise to the claim occurred after 
the applicable retroactive date, which is specified in the declarations. It is 
generally the date when the member first joined the Trust or added the 
specific coverage in question. The coverage document further spells out how 
the occurrence date is determined for specific types of claims. Most members 
have been with the Trust long enough that the retroactive date is rarely an 
issue. 

 
 C. Liability exclusions 
 
 
 
 

Since the Trust’s liability coverage is broad, it’s easier to first look at what’s 
not covered. Following are some of the standard exclusions. Members should 
contact their agent or underwriter if coverage is needed in any of these areas. 
The Trust may be able to find a way to provide coverage, or at least help find 
coverage elsewhere. 

 

1. Liability not covered 
See Section III.M, Open 
meeting law and bankruptcy 
lawsuits. 

• Damages arising out of a member’s bankruptcy, except some defense cost 
reimbursement coverage is available for city officials under the Trust’s 
defense cost reimbursement coverage.  

• Criminal proceedings. 
• Most non-sudden pollution. 
• Nuclear hazards. 
• War. 
• Amounts owed under contract. 
• Condemnation, except some regulatory takings. 
• Damage the member does to its own property. 
• Fixing the member’s own work. 
• Not paying employees for the work they did. 
• Recalling defective products. 

 

2. Risks that must be specifically underwritten 
See Section III.A, Airports; 
Section III.C, Dams and 
downstream liability; 
Section III.G, Fireworks; 
Section III.I, Joint powers 
entities; and Section III.Q, 
Separate city boards and 
commissions. 

• Airports. 
• Dikes or Class I or Class II dams.  
• Fireworks the member sponsors. 
• Joint powers entities. 
• Separate boards, commissions, and agencies. 
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3. Risks for which specialty coverage is needed 
 
 
 
 
 
 
 
 
See Section III.K, Liquor 
liability.  
See Section III.T, Special 
events. 
 
 
 
 
 
 
See Section III.T, Special 
events. 
 
 
 
See Section III.T, Special 
events. 
 

• Aircrafts (a drone is not considered an “aircraft” if it’s not designed for the 
transport of persons or property). 

• Architects. 
• Big boats. 
• Doctors, most nurses, dentists, pharmacists, and psychologists. 
• Liquor sales. 
• Motorized amusement rides, such as carnival rides. 
• Motor vehicle demolition derbies, racing, pulling contests, or stunt 

driving. 
• Prisons. 
• Railroads. 
• Rodeos. 
• Specialty type operations such as hospitals, clinics, nursing homes and 

licensed child care programs.  
• Stunting activities or events that involve a significant risk of serious injury 

to the participant, performer, or others, such as high-wire acts, base or 
bungee jumping, skydiving, circus type acts, and acts involving dangerous 
animals. 

 

D. Coverage limits 
 The Trust gives members options for structuring their liability coverage. 

Members can also choose either to waive or not to waive the monetary tort 
caps the statutes provide. It can also select from among several liability 
coverage limits. 

 

1. LMCIT primary liability limits 
Minn. Stat. § 466.04. 
 
 
 
 
 
 
 
See Section II.D.3.a, 
Statutory limits may not 
apply. 
 
 
See Section II.D.3, 
Purchasing higher liability 
limits. 

The statutory municipal tort liability is limited to a maximum of $500,000 per 
claimant and $1.5 million per occurrence. These limits apply whether the 
claim is against the member, against an individual officer or employee, or 
against both. The Trust’s liability coverage provides a standard limit of $2 
million per occurrence because there are some types of liability claims that 
aren’t subject to the statutory tort caps and it’s common to see contracts 
require more than the statutory limit. A more common figure is $2 million. 
The Trust’s higher limit meets this requirement, but if even higher limits are 
required, there is the option to carry the Trust’s excess liability coverage or in 
some cases the Trust can issue an endorsement to increase the member’s 
coverage limit only for claims relating to a particular contract. 

 In addition to the coverage limit of $2 million per occurrence, there are annual 
aggregate limits, or limits on the total amount of coverage for the year 
regardless of the number of claims.  

https://www.revisor.mn.gov/statutes/?id=466.04
https://www.revisor.mn.gov/statutes/?id=466.04
https://www.revisor.mn.gov/statutes/?id=466.04
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 A $3 million annual aggregate applies for the following: 
 
 
 
 
 
See Section III.B, Data 
security breach and 
computer-related risks. 
 
 
 
 

• Products. 
• Failure to supply utilities (water, electricity, gas, steam service, and phone 

and internet or other electronic data transmission services). 
• Data security breaches (a $250,000 sublimit, which is part of and not in 

addition to the $3 million aggregate, applies for Payment Card Industry 
fines, penalties, and assessments; and data security breach regulatory fines 
and penalties resulting from a data security breach claim). 

• Electromagnetic fields.  
• Limited contamination (sudden and accidental release of pollutants; 

herbicide and pesticide applications; sewer ruptures, overflows, and 
backups; lead and asbestos claims; mold claims; organic pathogen claims; 
hostile fire claims; and excavation and dredging claims, which are also 
subject to an annual $250,000 sublimit). 

• Sexual abuse and molestation claims. 
See Section III.J, Land use 
and special risk litigation. 
 

A $1 million annual aggregate applies to land use and special risk litigation. 
This coverage is provided on a sliding scale percentage basis. 

See Section III.D, 
Employees’ activities in 
outside organizations. 

A $100,000 annual aggregate applies for employees’ activities in outside 
organizations. 

 

2. Statutory liability limits  
Minn. Stat. § 466.04. The statutory municipal tort cap is limited to a maximum of $500,000 per 

claimant and $1.5 million per occurrence. These limits apply whether the 
claim is against the member, against the individual officer or employee, or 
against both. The Trust’s liability coverage provides a standard limit of $2 
million per occurrence. 

See Summary of LMCIT 
Liability Coverage Options 
and the effects of choosing 
the various coverage 
structure options. 

At the member’s coverage renewal each year, it must decide whether to waive 
or not waive the statutory limits. There is no right or wrong answer, and it’s a 
discretionary decision each governing body must make. 

 
a. Waiving the statutory limit 

 Members who waive the statutory limits are waiving the protection of the 
statutory limits, up to the amount of coverage the member has. A claimant 
could recover up to the Trust’s standard limit of $2 million, rather than the 
statutory limit of $500,000 per claimant. Because the waiver increases the 
exposure, the premium is higher for coverage under the waiver option. 

https://www.revisor.mn.gov/statutes/?id=466.04
https://www.revisor.mn.gov/statutes/?id=466.04
https://www.revisor.mn.gov/statutes/?id=466.04
http://www.lmc.org/media/document/1/SummaryOfLiabilityCoverageOptions.pdf
http://www.lmc.org/media/document/1/SummaryOfLiabilityCoverageOptions.pdf
http://www.lmc.org/media/document/1/SummaryOfLiabilityCoverageOptions.pdf
http://www.lmc.org/media/document/1/SummaryOfLiabilityCoverageOptions.pdf
http://www.lmc.org/media/document/1/SummaryOfLiabilityCoverageOptions.pdf


RELEVANT LINKS: 

League of Minnesota Cities Information Memo:   11/15/2019  
LMCIT Liability Coverage Guide  Page 6 

 A member may choose to pay more in premium for the waiver option because 
the statutory liability limit only applies in cases where the member is in fact 
liable and the injured party’s actual proven damages are greater than the 
statutory limit. Some cities may want more assets available to compensate 
their citizens for injuries caused by the member’s negligence.  

See Section II.D.3, 
Purchasing higher liability 
limits. 

In those cases where the member waives the statutory limit, but also purchases 
the Trust’s excess liability coverage, a claimant could potentially recover 
more. If, for example, the member has $1 million of excess coverage and 
chooses to waive the statutory tort caps, the claimant or claimants could 
recover up to $3 million in damages in a single occurrence.  

 The cost of the excess liability coverage is higher if the member waives the 
statutory tort caps. The cost difference is proportionally greater than the cost 
difference at the primary level because for a member that carries excess 
coverage, waiving the statutory tort caps increases both the per claimant 
exposure and the per occurrence exposure. 

 
b. Not waiving the statutory limit  

 
 
 
See Section II.D.3.a, 
Statutory limits may not 
apply.  

For members who choose not to waive the statutory limits, the member’s 
liability is limited by the statute to no more than $500,000 per claimant and 
$1.5 million per occurrence. The Trust’s higher coverage limits would only 
apply to those types of claims that aren’t covered by the statutory limit. 

 

3. Purchasing higher liability limits 
 The Trust makes available the option of carrying higher coverage limits than 

the basic limit of $2 million per occurrence. The Trust’s excess liability 
coverage is available in $1 million increments up to a maximum of $5 million. 
There are several reasons why cities may consider carrying the excess liability 
coverage. 

 
a. Statutory limits may not apply 

Minn. Stat. § 3.736. 
 

The statutory tort caps do not or may not apply for the following types of 
claims:  

42 U.S. Code § 1983. • Claims under federal civil rights laws, including Section 1983, the 
Americans with Disabilities Act.  

• Claims for tort liability the member has assumed by contract, which 
occurs when a member agrees in contract to defend and indemnify a 
private party. 

• Claims for actions in another state, which may occur in border cities that 
have mutual aid agreements with adjoining states or when a member 
official attends a national conference. 

https://www.revisor.mn.gov/statutes/?id=3.736
https://www.revisor.mn.gov/statutes/?id=3.736
https://www.revisor.mn.gov/statutes/?id=3.736
https://www.law.cornell.edu/uscode/text/42/1983
https://www.law.cornell.edu/uscode/text/42/1983
https://www.law.cornell.edu/uscode/text/42/1983
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42 U.S. Code § 1983. • Claims based on liquor sales, which mostly affects cities with municipal 
liquor stores, but it could also relate to beer sales at a fire relief association 
fundraiser, for example. 

• Claims based on a “taking” theory, which are suits challenging land use 
regulations frequently include an “inverse condemnation” claim, alleging 
the regulation amounts to a “taking” of the property.  

 
b. Annual limits apply for specific risks 

See Section II.D, Coverage 
limits. 

Besides the Trust’s overall coverage limit of $2 million per occurrence, there 
are annual aggregate limits for certain risks. If the member has a loss or claim 
in one of these areas, there might not be enough limits remaining to cover the 
member’s full exposure if there is another similar loss during the year.  

 There are, however, a couple important restrictions on how the excess 
coverage applies to risks that are subject to aggregate limits. The excess 
coverage does not apply to the following:  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

• Failure to supply utilities. 
• Mold. 
• Lead and asbestos. 
• Excavation and dredging. 
• Sudden and accidental release of pollutants below ground or within or on 

the surface of any body of water.  
• Auto no-fault claims. 
• Uninsured/underinsured motorist claims. 
• Workers’ compensation, disability, or unemployment claims. 
• Claims under medical payments coverage. 
• Claims arising from the activities of outside organizations. 
• No-fault sewer backup. 
• Liquor liability, unless the member has specifically requested it. 

 
c. Contracts may require higher coverage limits 

 
 
LMC information memo, 
Making and Managing City 
Contracts, Section IV.B.6, 
Umbrella/excess insurance. 

A contract might include a requirement the member carry more than $2 
million per occurrence in coverage limits. Carrying excess coverage is a way 
to meet these requirements. Members can also request an endorsement to 
increase the member’s coverage limit only for claims relating to that contract.  

 
d. Multiple political subdivisions 

LMC information memo, 
Making and Managing City 
Contracts. 

There may be more than one political subdivision covered under the 
member’s coverage, like an HRA, EDA, or port authority; or the member has 
agreed by contract to defend and indemnify or name another entity as a 
covered party. 

https://www.law.cornell.edu/uscode/text/42/1983
https://www.law.cornell.edu/uscode/text/42/1983
https://www.law.cornell.edu/uscode/text/42/1983
http://lmc.org/media/document/1/makingandmanagingcitycontracts.pdf?inline=true
http://lmc.org/media/document/1/makingandmanagingcitycontracts.pdf?inline=true
http://lmc.org/media/document/1/makingandmanagingcitycontracts.pdf?inline=true
http://lmc.org/media/document/1/makingandmanagingcitycontracts.pdf?inline=true
http://lmc.org/media/document/1/makingandmanagingcitycontracts.pdf?inline=true
http://lmc.org/media/document/1/makingandmanagingcitycontracts.pdf?inline=true
http://lmc.org/media/document/1/makingandmanagingcitycontracts.pdf?inline=true
http://lmc.org/media/document/1/makingandmanagingcitycontracts.pdf?inline=true
http://lmc.org/media/document/1/makingandmanagingcitycontracts.pdf?inline=true
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See Section III.I, Joint 
powers entities and Section 
III.Q, Separate city boards 
and commissions. 

In this case, a claimant may be able to recover amounts from both the member 
and the other entity. Excess coverage is one way to provide enough coverage 
limits. Another solution is for the HRA, EDA, or port authority to carry 
separate liability coverage in its own name.  

 

III. Coverage details on specific liability 
exposures 

 The Trust’s liability coverage is broad, but there are some situations where the 
member needs to take additional action or be aware of special coverage terms.  

 

A.  Airports 
 The Trust can provide airport liability coverage to members of the 

property/casualty program. Coverage is available for airports that are operated 
by a city, by a joint powers entity that includes at least one city, or by a 
special purpose district. Coverage is available for most municipal airports. 
Larger airports that have scheduled service are not eligible.  

 

1. Coverage limits 
 
 
 
 
See Section II.D.3, 
Purchasing higher liability 
limits. 

The airport liability coverage is very broad and carries a per occurrence limit 
of $2 million and an annual aggregate limit of $3 million. It is subject to the 
same deductibles that apply to a member’s municipal liability coverage. 
Higher limits can be provided through the Trust’s optional excess liability 
coverage, although it is not available as an option for airport risks only.  

 

2. Coverage terms 
 Cities or joint powers entities that choose the Trust’s airport coverage option 

are provided coverage under the city’s existing Trust liability coverage 
document. It is provided under an endorsement that modifies the airport 
exclusion in the basic municipal liability coverage document. 

 Since the airport liability exposure is wrapped under the basic Trust liability 
coverage document, the coverage for liability related to airport operations is 
extremely broad. It is specifically designed to address several important 
airport exposures, including: 

 
 
 
 
 
 
 
 

• Damage to an aircraft that’s in the city’s care, custody, and control; or 
what is commonly referred to as hangar keeper’s liability.  

• Products liability coverage for city fueling operations. 
• Claims relating to things like noise and vibration. 
• Exposures related to errors and omissions such as employment liability 

and liability for damages other than bodily injury, personal injury or 
property damage.  
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 Following are a few specific airport-related exclusions:  
 • Any aircraft exhibitions, racing, stunting, aerobatics, skydiving or similar 

activities the city sponsors or participates in. 
• Liability relating to any fixed-based operator activities such as aircraft 

service, maintenance, or repair which the city performs (there is an 
exception related to fueling operations by the city). 

• Liability relating to any aircraft products the city sells.  
• Liability for damage to an aircraft that’s in the city’s care, custody, and 

control while the aircraft is in flight. 
• Liability arising from operation of an aircraft by the city is generally 

excluded, although there is an exception for situations where the city 
might operate someone else’s aircraft simply for moving it on the airport 
premises. If a city employee flies an airplane on city business, separate 
liability coverage is needed. 

 
See Section III.H, 
Independent contractors. 
 
 

Because an independent contractor is not a covered party under the city’s 
coverage, neither is the airport. If the city contracts with an independent 
contractor for airport management or other services, the contractor needs their 
own liability coverage.  

 
 
Transportation Security 
Administration. 

If city police are providing backup security service, as required by the 
Transportation Security Administration, the Trust can cover this exposure by 
endorsement. Without that endorsement, the city’s liability coverage won’t 
respond to claims arising from this activity.  

 

3. Premium costs 
 The Trust doesn’t make a specific charge for endorsing airport operations; 

rather, premiums are accounted for indirectly through the Trust’s standard 
liability rating system for all city operations.  

 

4. Evaluating coverage under another carrier 
 The Trust’s primary goal in offering airport liability coverage is to improve 

cities’ protection for the risks associated with operating an airport. In 
reviewing some conventional airport liability insurance policies, they can be 
very hard to read, with complicated language and multiple endorsements. 
Additionally, airport liability policy wording is not standardized. There can be 
variations in how definitions or coverage grants are worded and sometimes 
there can be problematic coverage gaps. 

Chris Smith, LMCIT Risk 
Management Attorney 
651.281.1269 
800.925.1122 
csmith@lmc.org 

Cities should talk to their city attorney when evaluating an airport liability 
insurance policy. The Trust can review defense and indemnification 
provisions at no additional charge to help protect the city’s interests. 

http://www.tsa.gov/
http://www.tsa.gov/
http://www.tsa.gov/
http://www.tsa.gov/
http://www.tsa.gov/
mailto:csmith@lmc.org
mailto:csmith@lmc.org
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B. Data security breach and computer-related risks 
LMC information memo, 
Coverage for Cyber and 
Computer-Related Risks. 

The Trust’s municipal liability coverage responds to claims resulting from 
data security breaches or other computer-related risks. The standard limit is $2 
million per occurrence, but there is a $3 million annual aggregate (total 
amount of coverage for the year, regardless of the number of claims) for third-
party liability claims arising out of data security breaches. A $250,000 annual 
sublimit (part of and not in addition to the $3 million data security breach 
aggregate) also applies for PCI fines, penalties, and assessment; and data 
security breach regulatory fines and penalties resulting from a data security 
breach claim. 

 

C. Dams and downstream liability 
 
 
 
 
Minn. R. 6115.0340. 
 

The Trust’s liability coverage contains an exclusion for damages arising out of 
the failure or bursting of any dike, levee, or similar structure, as well as any 
Class I or Class II dam as classified by the commissioner of the Department of 
Natural Resources pursuant to Minnesota Rules. Damages arising out of the 
failure of a wastewater lagoon embankment is not subject to this exclusion. 

 Upon request, the Trust can review the downstream liability exposure for 
structures that are excluded from coverage and may be able to remove the 
exclusion depending on the specific circumstances. 

 

D. Employees’ activities in outside organizations 
 
 
 
 
See Section III.Q, Separate 
city boards and 
commissions. 

Members need to decide whether an employee’s participation in an outside 
organization is considered part of their duties as an employee. This section 
only affects organizations where an individual is a member of an outside 
organization, not organizations where the member is a member of something 
like a joint powers entity or HRA. 

 

1. Coverage limits and terms 
 City officers and employees often participate in outside organizations that are 

related in some way to their city duties. Examples include finance officers, 
fire instructors, or associations of wastewater operators.  

 If the employee’s activities in those organizations lead to a liability claim 
against the individual, the organization may or may not have insurance or 
assets to defend and indemnify the employee for the liability claim. If the 
organization is unable or unwilling to defend the individual, they will likely 
look to the city for protection.  

http://www.lmc.org/media/document/1/coverageforcyberandcomputerrelatedrisks.pdf?inline=true
http://www.lmc.org/media/document/1/coverageforcyberandcomputerrelatedrisks.pdf?inline=true
http://www.lmc.org/media/document/1/coverageforcyberandcomputerrelatedrisks.pdf?inline=true
http://www.lmc.org/media/document/1/coverageforcyberandcomputerrelatedrisks.pdf?inline=true
http://www.lmc.org/media/document/1/coverageforcyberandcomputerrelatedrisks.pdf?inline=true
https://www.revisor.leg.state.mn.us/rules/?id=6115.0340
https://www.revisor.leg.state.mn.us/rules/?id=6115.0340
https://www.revisor.leg.state.mn.us/rules/?id=6115.0340
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The Trust’s liability coverage includes provisions addressing when and how 
the coverage will respond to claims against city officers or employees arising 
from their individual activities as officers or members of outside 
organizations. The definition of an outside organization includes: 

 • A formally organized membership organization. 
• A professional organization.  
• Any for profit or nonprofit corporation. 

 The first step in determining whether the Trust coverage applies is for the city 
council to determine whether an employee's activities in an organization are 
within the scope of his or her city duties. The council’s decision is final for 
purposes of coverage, and this determination can be made at any time either in 
advance or after a claim has already occurred.  

 
 
See Section II.D, Coverage 
limits and Section II.D.3, 
Purchasing higher liability 
limits. 

When the city council makes this determination, coverage for claims arising 
from that employee's activities in that organization are subject to a $100,000 
annual aggregate limit. If the city purchases the Trust’s excess liability 
coverage, it cannot be applied to these types of claims.  

 When the city decides that participation in an organization will be within the 
scope of an employee’s duties as a city employee, it also has implications for 
other areas besides liability. Here are a couple considerations to keep in mind: 

LMC information memos, 
LMCIT Workers’ 
Compensation Coverage 
Guide and Fair Labor 
Standards Act (FLSA): 
Determining Exempt vs. 
Non-Exempt Status. 

• If the employee is injured, they would be covered by the Trust’s workers’ 
compensation coverage if the city is a member of the Trust’s workers’ 
compensation program. 

• For employees who are not exempt from the Fair Labor Standards Act, 
time spent on organization activities would likely have to be considered 
work time for purposes of calculating overtime and other measures.  

 

2. Determining employees’ status 
 The Trust recommends cities find out which organizations city employees are 

involved in that might arguably be considered city-related. Identify the 
purpose and activities of each organization. For coverage purposes, the city 
can make the determination of whether participating in an organization is 
within the employee’s duties at any time either in advance or after a claim has 
already occurred. 

 
 
 
Employees’ Activities in 
Outside Organizations, 
LMC Model Letter Form. 

If the city determines participation is not part of the employee's city duties, it 
should let the employee know that if they choose to participate in the 
organization, they are doing so on their own. It is good practice to provide that 
information to the employee in writing.  

http://lmc.org/media/document/1/workerscompcoverageguide.pdf
http://lmc.org/media/document/1/workerscompcoverageguide.pdf
http://lmc.org/media/document/1/workerscompcoverageguide.pdf
http://lmc.org/media/document/1/workerscompcoverageguide.pdf
http://lmc.org/media/document/1/workerscompcoverageguide.pdf
http://lmc.org/media/document/1/workerscompcoverageguide.pdf
http://lmc.org/media/document/1/workerscompcoverageguide.pdf
http://lmc.org/media/document/1/flsaexemptvsnonexempt.pdf
http://lmc.org/media/document/1/flsaexemptvsnonexempt.pdf
http://lmc.org/media/document/1/flsaexemptvsnonexempt.pdf
http://lmc.org/media/document/1/flsaexemptvsnonexempt.pdf
http://lmc.org/media/document/1/flsaexemptvsnonexempt.pdf
http://lmc.org/media/document/1/flsaexemptvsnonexempt.pdf
http://lmc.org/media/document/1/flsaexemptvsnonexempt.pdf
http://lmc.org/media/document/1/flsaexemptvsnonexempt.pdf
http://lmc.org/media/document/1/flsaexemptvsnonexempt.pdf
http://lmc.org/media/document/1/flsaexemptvsnonexempt.pdf
http://www.lmc.org/media/document/1/employeesactivitiesinoutsideorganizationslmcmodelletterform.docx
http://www.lmc.org/media/document/1/employeesactivitiesinoutsideorganizationslmcmodelletterform.docx
http://www.lmc.org/media/document/1/employeesactivitiesinoutsideorganizationslmcmodelletterform.docx
http://www.lmc.org/media/document/1/employeesactivitiesinoutsideorganizationslmcmodelletterform.docx
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 In cases where the city concludes an employee should be encouraged or even 
required to participate in an organization, the city will want to find out 
whether the organization has liability coverage to protect its members and 
officers for claims arising from those activities. If the organization doesn’t 
have coverage, the city has several options: 

 
 
 
See Section II.D, Coverage 
limits. 
 
 
Minn. Stat. § 466.07. 

• The city can decide it’s comfortable assuming the risk will not be greater 
than the Trust’s liability coverage limit of $100,000. If participation in an 
organization is determined to be within the scope of an employee’s duties, 
state law requires the city to defend and indemnify the employee for tort 
claims arising from that activity. If the cost exceeds the $100,000 
coverage limit, the rest will be the city’s responsibility. 

• The city can decide that participating in the organization will not be 
considered part of the employee’s city duties. In that case, the city should 
ensure the employee understands that if they choose to participate, they 
are doing so on their own. 

• The city may want to encourage the organization to obtain liability 
coverage. In some cases, depending on the organization’s purpose and 
structure, The Trust may be able to provide coverage. 

 If the city treats the employee’s time spent participating in an outside 
organization’s activities as paid work time, it will almost certainly be 
interpreted to mean the city considers it part of the employee’s duties. That in 
turn would trigger both the Trust coverage and the city’s own duty to defend 
and indemnify, notwithstanding the city’s stated intent to the contrary. 

For more information see 
HR Reference Manual, ch. 
7, Personnel Policies. 

If the city wants to allow use of paid work time to participate in an 
organization the city does not consider part of the employee’s city duties, 
consider formally structuring it as a type of paid leave. The city could adopt a 
formal policy.  

 
 
Minn. Stat. § 317A.257. 
 
 
 
Federal Volunteer 
Protection Act, Public Law 
105-19. 

In evaluating the risks involved when city employees are participating in 
outside organizations, it’s important to know state law provides some 
protection from liability claims for unpaid officers or members of a nonprofit 
corporation. The Federal Volunteer Protection Act also provides some 
liability protection for volunteers performing services for nonprofit or 
governmental organizations.  

 

E. Employment practices  
 
 
Equal Employment 
Opportunity Commission. 
 
MN Department of Human 
Rights. 

Trust coverage applies for employment practices claims even though there is 
no specific coverage part for it. Most employment-related claims filed, 
including administrative charges made to the Equal Employment Opportunity 
Commission (EEOC), the Minnesota Department of Human Rights (MDHR), 
or a local human rights commission, are deemed claims for damages. 

  

https://www.revisor.leg.state.mn.us/statutes/?id=466.07
https://www.revisor.leg.state.mn.us/statutes/?id=466.07
https://www.revisor.leg.state.mn.us/statutes/?id=466.07
https://www.revisor.leg.state.mn.us/statutes/?id=466.07
https://www.revisor.leg.state.mn.us/statutes/?id=466.07
http://lmc.org/media/document/1/personnelpolicieschapter.pdf
http://lmc.org/media/document/1/personnelpolicieschapter.pdf
http://lmc.org/media/document/1/personnelpolicieschapter.pdf
http://lmc.org/media/document/1/personnelpolicieschapter.pdf
http://lmc.org/media/document/1/personnelpolicieschapter.pdf
https://www.revisor.mn.gov/statutes/?id=317A.257
https://www.revisor.mn.gov/statutes/?id=317A.257
https://www.revisor.mn.gov/statutes/?id=317A.257
https://www.gpo.gov/fdsys/pkg/PLAW-105publ19/pdf/PLAW-105publ19.pdf
https://www.gpo.gov/fdsys/pkg/PLAW-105publ19/pdf/PLAW-105publ19.pdf
https://www.gpo.gov/fdsys/pkg/PLAW-105publ19/pdf/PLAW-105publ19.pdf
https://www.gpo.gov/fdsys/pkg/PLAW-105publ19/pdf/PLAW-105publ19.pdf
https://www.gpo.gov/fdsys/pkg/PLAW-105publ19/pdf/PLAW-105publ19.pdf
https://www.gpo.gov/fdsys/pkg/PLAW-105publ19/pdf/PLAW-105publ19.pdf
https://www.gpo.gov/fdsys/pkg/PLAW-105publ19/pdf/PLAW-105publ19.pdf
http://www.eeoc.gov/
http://www.eeoc.gov/
http://www.eeoc.gov/
http://www.eeoc.gov/
http://www.eeoc.gov/
http://mn.gov/mdhr/
http://mn.gov/mdhr/
http://mn.gov/mdhr/
http://mn.gov/mdhr/
http://mn.gov/mdhr/
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F. Firefighters 
 The Trust covers claims arising out of fire departments or firefighter 

operations. Fire relief associations and their members, officers, and employees 
are also covered parties under the Trust’s liability coverage. They do not need 
to be scheduled or endorsed onto the city’s liability coverage. 

See Section III.I, Joint 
powers entities. 

There is an exclusion, however, for claims arising out of joint powers entity 
activities. It is therefore important that coverage is specifically arranged for 
joint powers fire departments or districts.  

 

G. Fireworks 
 The Trust coverage contains an exclusion for any liability arising out of the 

city’s ownership, sponsorship, or operation of fireworks displays. This 
exclusion applies both if city employees or volunteers are setting off fireworks 
and if the city itself sponsors or contracts for a fireworks display. 

LMC information memo, 
Fire Department 
Management and Liability 
Issues. 
 

This exclusion does not apply to a firework display that is sponsored and 
operated by someone else. Where the city’s only role is in regulating, 
licensing, or providing public safety services, the city’s liability coverage will 
cover liability the city incurs because of those activities. 

To determine whether the 
Trust can provide coverage 
for fireworks, complete the 
City Fireworks Sponsorship 
Questionnaire Form. 

If the city is involved in fireworks as an operator or as a sponsor, the city 
won’t have liability coverage for any damages arising out of the display 
unless the city secures coverage. In some circumstances, the Trust can delete 
the exclusion and provide liability coverage for a fireworks display.  

 
 
Minn. Stat. § 624.22. 
 
State Fire Marshall.  
 

Whether the city contracts with someone else or operates on its own, every 
display must be supervised by an operator who has been certified by the State 
Fire Marshal. State law also requires any display meet safety guidelines 
developed by the State Fire Marshal.  

 
 

 
Minn. R. 7511.3308. 
 
 

If the city contracts with someone else to operate the display, which is the 
preferred loss control approach, they must apply for a display permit, and 
before granting the permit the city fire chief must ensure the applicant is 
properly certified and the display will meet the applicable safety requirements 
and guidelines.  

 The city should also ensure the contractor has adequate insurance limits and 
lists the city as an additional insured under the contractor’s insurance. By 
doing the latter, the Trust can delete the fireworks exclusion from the city’s 
coverage for a small cost. The city’s liability coverage would then apply as 
excess over the contractor’s coverage. This would give the city additional 
protection in case of a very large claim. 

http://lmc.org/media/document/1/firedepartmentmanagementandliabilityissues.pdf
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http://www.lmc.org/media/document/1/cityfireworkssponsorshipquestionnaireform.docx
http://www.lmc.org/media/document/1/cityfireworkssponsorshipquestionnaireform.docx
http://www.lmc.org/media/document/1/cityfireworkssponsorshipquestionnaireform.docx
http://www.lmc.org/media/document/1/cityfireworkssponsorshipquestionnaireform.docx
https://www.revisor.mn.gov/statutes/?id=624.22
https://www.revisor.mn.gov/statutes/?id=624.22
https://www.revisor.mn.gov/statutes/?id=624.22
https://dps.mn.gov/divisions/sfm/programs-services/Pages/Fireworks-Information.aspx
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State Fire Marshall.  
 
To determine whether the 
Trust can provide coverage 
for a fireworks display, 
complete the City 
Fireworks Sponsorship 
Questionnaire Form. 

Unfortunately, it’s not always possible for cities to hire a private contractor to 
handle the fireworks display. Sometimes the only feasible option is for the 
city to put on the display itself, using city staff and volunteers. In this 
situation, the Trust can by endorsement provide the needed liability coverage, 
provided the city has adequately trained staff, a safe location for the display, 
and meets the State Fire Marshal’s requirements for operator certification and 
fireworks display safety.  

 

H. Independent contractors 
 Independent contractors are not covered parties under a member’s liability 

coverage. The only exceptions are independent contractors acting in the 
administrative capacity of medical director or medical advisor to the city 
ambulance service and independent contractors serving as a member of, or 
representing the city as a member of, a committee, subcommittee, board, or 
commission. 

LMC information memo, 
Making and Managing City 
Contracts, Section IV.B.1, 
Commercial general 
liability insurance. 
 

Members need to be concerned about a contractor’s liability coverage. 
Members should ensure every contractor has liability insurance, which is 
typically in the form of a CGL policy and attempt to get the member named as 
an additional insured on the contractor’s policy. 

LMCIT Contract Review 
Service. 
 
Chris Smith, LMCIT Risk 
Management Attorney 
651.281.1269 
800.925.1122 
csmith@lmc.org 

If certain types of law enforcement contracts and some other types of non-
professional service contracts are arranged in a manner that adequately 
reduces the member’s liability exposure, members can potentially reduce their 
municipal liability coverage premium. Because of this, members should 
carefully review all contracts and requests for additional insureds with legal 
counsel and through the Trust’s Contract Review Service.  

 
I. Joint powers entities 

 A joint powers entity is not a covered party on a city’s liability coverage 
unless special arrangements have been made. Cities must ensure any joint 
powers entity in which they participate has liability coverage. If not, the city 
can be left with a coverage gap if it is sued because of something the joint 
powers board did or if a personal injury or property damage arises from the 
activities of the joint powers entity. The Trust makes available two ways in 
which coverage can be provided for a joint powers entity and its members. 

 1. Definition  
Minn. Stat. § 471.59. 

 
A joint powers entity is an operating entity created by two or more 
governmental units entering into an agreement as provided by statute for the 
joint exercise of governmental powers. The agreement is deemed to create a 
joint powers entity if it establishes a board with the effective power to do any 
of the following, regardless of what the specific consent of the constituent 
governmental units may also require: 

https://dps.mn.gov/divisions/sfm/programs-services/Pages/Fireworks-Information.aspx
https://dps.mn.gov/divisions/sfm/programs-services/Pages/Fireworks-Information.aspx
https://dps.mn.gov/divisions/sfm/programs-services/Pages/Fireworks-Information.aspx
http://www.lmc.org/media/document/1/cityfireworkssponsorshipquestionnaireform.docx
http://www.lmc.org/media/document/1/cityfireworkssponsorshipquestionnaireform.docx
http://www.lmc.org/media/document/1/cityfireworkssponsorshipquestionnaireform.docx
http://www.lmc.org/media/document/1/cityfireworkssponsorshipquestionnaireform.docx
http://www.lmc.org/media/document/1/cityfireworkssponsorshipquestionnaireform.docx
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http://www.lmc.org/page/1/contracts.jsp
mailto:csmith@lmc.org
mailto:csmith@lmc.org
https://www.revisor.mn.gov/statutes/?id=471.59
https://www.revisor.mn.gov/statutes/?id=471.59
https://www.revisor.mn.gov/statutes/?id=471.59
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 • To receive and expend funds. 
• To enter contracts. 
• To hire employees. 
• To purchase or otherwise acquire and hold real or personal property. 
• To sue or be sued. 

 
LMCIT Contract Review 
Service. 

 
Chris Smith, LMCIT Risk 
Management Attorney:  
csmith@lmc.org 
651.281.1269 

In evaluating whether a joint powers agreement creates a joint powers entity, 
it is important to review what the agreement does, not just what it is called. 
For example, most mutual aid agreements simply say that each city agrees to 
provide specified assistance to the other under specified circumstances. This 
situation does not usually involve a joint managing board with the kinds of 
powers to enter into contracts, hire employees, and so on. Thus, it would not 
be considered a joint powers entity for coverage purposes.  

 In situations that involve a pure mutual aid agreement or other type of 
agreement that does not create a joint powers entity, the city does not need to 
take any special action to have coverage for liability claims arising out of 
activities under these kinds of agreements. The city’s liability coverage will 
cover claims arising from activities pursuant to that agreement. 

 2. Obtaining coverage 
 There are two ways in which the Trust can provide coverage for a joint 

powers entity and its members.  

 • The usual practice is for the Trust to issue a separate liability coverage 
document to the joint powers entity. Covered parties include the entity 
itself; its officers and employees; the political subdivisions who are 
members of the joint powers entity; and the officers and employees of 
those political subdivisions. The idea is to get all the liability coverage for 
the entity's activities in one place, so that everyone who might be sued 
because of the entity's activities is covered in the same place. 

• The second less common option is to add the coverage for the joint entity 
to one of the individual city's coverages. This might make sense, for 
example, if the relationship between the member cities is such that one 
city controls the joint entity's activities and decision making. If the 
member prefers, the Trust can provide the coverage this way, by naming 
the joint powers entity as a covered party on one of the constituent city's 
agreement. However, it’s important to understand that if only one city is 
assuming the coverage for the joint powers entity, any claims related to 
the joint powers’ activities will affect the one city’s experience, 
deductibles, and premium.  

 It would not make sense to add the joint entity to both member cities' 
coverages. That would result in duplicate coverage and create the potential for 
the kind of conflicts among defendants that members of a joint powers entity 
should try to avoid. 

http://www.lmc.org/page/1/contracts.jsp
http://www.lmc.org/page/1/contracts.jsp
http://www.lmc.org/page/1/contracts.jsp
http://www.lmc.org/page/1/contracts.jsp
mailto:csmith@lmc.org
mailto:csmith@lmc.org
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 In those cases when governmental entities in other states are acting on behalf 
of a joint powers entity who is a Trust member, the out-of-state entity will be 
considered a covered party by the Trust only if allowed by pooling or 
insurance laws of the other state.  

 3. Coverage limits 
Minn. Stat. § 471.59. Minnesota statute defines liability for joint powers entities. It states that a 

governmental unit is liable for the acts or omissions of another governmental 
unit in a joint venture or joint enterprise only if it has so agreed in writing and 
that any governmental units operating together under the Joint Powers Act are 
a single governmental unit.  

 
 
Minn. Stat. § 466.04. 
 

This means that the risk of liability for the activities of a joint powers entity is 
no greater than the risk of liability for a single political subdivision acting 
alone. It is covered by the tort caps, just like a city. A city, however, will still 
be separately liable for its own independent acts or omissions that are not 
related to the actions of the joint powers entity. 

 

 
 
See Section II.D, Coverage 
limits and Section II.D.3, 
Purchasing higher liability 
limits. 

 

There is still, though, a risk of liability to the joint powers entity above the tort 
caps because some types of claims are not governed by the statutory liability 
limits, such as a federal civil rights claim. For this reason, the Trust’s liability 
coverage provides a higher limit of $2 million per occurrence for both a joint 
powers entity and an individual city. There could still be liability risk above 
this limit, which is why it’s important for one city or cities cooperating as a 
joint powers entity to consider carrying the Trust’s excess liability coverage.  

 4. Overlooked joint powers entities 
 If a joint powers entity is inadvertently overlooked for purposes of liability 

coverage, the Trust makes available a limited amount of retroactive coverage 
issued to any joint powers entity of which the city is a member, and which 
does not already have coverage in its own name. This coverage carries the 
same retroactive date and the same inception date as the city's own coverage. 
It will then protect the joint powers entity, its member political subdivisions, 
and their respective officers and employees for claims arising from the joint 
entity's activities, including claims that have already been made at the time the 
coverage is issued.  

 There are two important limitations on the retroactive coverage.  
 

 
See Section II.D, Coverage 
limits. 

• It includes a $200,000 annual aggregate limit, including defense costs.  
• The premium for the retroactive coverage is higher than the Trust's 

standard rates for many joint powers exposures.  
  

https://www.revisor.mn.gov/statutes/?id=471.59
https://www.revisor.mn.gov/statutes/?id=471.59
https://www.revisor.mn.gov/statutes/?id=471.59
https://www.revisor.mn.gov/statutes/?id=466.04
https://www.revisor.mn.gov/statutes/?id=466.04
https://www.revisor.mn.gov/statutes/?id=466.04
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J. Land use and special risk litigation 
See LMCIT’s land use 
services and resources to 
learn more about risk 
management programs 
available to members.  

Litigation relating to a member’s land use regulation decisions, development 
and redevelopment activities, franchising, city enterprise operations, or debt 
obligations can be very expensive. For a member that’s hit with this kind of 
litigation, the legal costs can be a significant financial burden. For this reason, 
the Trust has created a specialized approach to cover these types of litigation. 

 Compared to conventional liability insurance, a key difference of the Trust 
coverage is that litigation relating to these types of special litigation risks is 
covered regardless of whether the litigation includes a claim for damages.  

 

1. Coverage terms 
 The Trust provides coverage for five broad classes of land use and special risk 

litigation. 
 • Land use regulation. Any litigation relating to the city’s regulation of the 

use of land or real property or the application or interpretation of a land 
use, zoning, subdivision, or similar ordinance or regulation. 

• Development. Any litigation relating to the city’s participation in or 
financing of any housing, development, or redevelopment project. 

• Franchising. Any litigation relating to the granting, refusal, interpretation, 
or enforcement of any franchise, ordinance, permit, license, or other 
mechanism through which the city authorizes or regulates parties other 
than the city, regarding the provision of telecommunications, electricity, 
gas, heat, sewage treatment or refuse collection within the city. 

• Enterprise operations. Any litigation relating to a city’s authority to 
engage in enterprise operations. “Enterprise operation” means any 
arrangement under which the city offers goods or services for a fee, such 
as utilities, telecommunications services, or similar things. 

• City debt obligations. Any litigation relating to bonds, notes, financing 
certificates, lease-purchase agreements, or other similar debt instruments 
or financial obligations proposed, guaranteed, approved, issued, or entered 
by the city. 

 Under the land use and special risk litigation coverage, the following types of 
litigation are excluded: 

 • Physical takings. Litigation that seeks only compensation or other relief 
for an actual or alleged physical occupation, invasion, or use of property 
by the city. 

• Special assessments. Litigation that seeks only reduction or invalidation of 
a special assessment. 

https://www.lmc.org/page/1/land-use-lc.jsp
https://www.lmc.org/page/1/land-use-lc.jsp
https://www.lmc.org/page/1/land-use-lc.jsp
https://www.lmc.org/page/1/land-use-lc.jsp
https://www.lmc.org/page/1/land-use-lc.jsp
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 • Negligent inspection. Litigation that seeks only compensation for damages 
based on the city’s actual or alleged negligent inspection or enforcement 
of the state building code or the state plumbing, electrical, fire, or similar 
state codes.  

• Contractual obligations. Litigation that seeks only amounts owed pursuant 
to the explicit terms of any contractual obligation, including but not 
limited to any city debt obligations. 

• Ordinary land use enforcement. Litigation which was initiated by the city 
to enforce a land use regulation, and which does not involve a challenge to 
the constitutionality or interpretation of the regulation. 

• Criminal prosecution. Criminal prosecutions by the city. 
• Other covered parties. Litigation brought by the Trust or the city against 

any other covered party. 
• City bankruptcy. Litigation that arises from or is related to the actual, 

pending, or threatened bankruptcy of the city. 
• Pollution. Litigation that makes only a pollution claim. 
• Unaffected property. Litigation brought by a Trust member against a 

regulatory entity when that member’s own property is not affected. 
 The land use and special risk litigation coverage applies to the following types 

of litigation costs: 
 • Costs for legal counsel selected jointly by the city and the Trust to 

represent the city.  
• Necessary legal fees for counsel to represent the city which the city incurs 

prior to reporting the litigation to the Trust (fees are covered at 50 
percent).  

• Necessary litigation expenses other than legal fees.  
• Most damages the city is required to pay.  
• Supplementary payments, including up to $200,000 of statutory attorney’s 

fees. 
 Most money damages that might be awarded against the city are covered as 

well. This specifically includes two types of damages that are frequently 
excluded under conventional liability insurance policies: 

 • Awards of attorney’s fees in federal civil rights or state human rights 
actions. 

• “Temporary taking” damages; inverse condemnation damages awarded for 
the claimant’s loss of use of property prior to the time that a land use 
regulation has been ruled by a court to be unconstitutional as a “taking” of 
property. 
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 The following types of monetary damages that might be awarded against the 
city are not covered: 

 • Exemplary or punitive damages or attorney’s fees awarded against a city 
officer or employee, unless they were acting within their duties and not 
guilty of malfeasance, willful neglect of duty, or bad faith. 

• Fines or penalties. 
• The cost of complying with an injunction or similar order. 
• Repayment of any taxes, assessments, fees, or other charges that the city 

wrongfully collected, or any interest on that repayment. 
• Amounts paid for the permanent acquisition of property or property rights, 

or for the right to permanently enforce a land use regulation or restriction. 
• Amounts owed pursuant to the explicit terms of any contractual 

obligation, including but not limited to city debt obligations. 
• With respect to any litigation relating to city debt obligations, any profit, 

advantage or remuneration to which the covered party was not legally 
entitled. 

 

2. Coverage limits, co-pays and deductibles 
See Section II.D, Coverage 
limits. 
 
 

Coverage for land use litigation costs is based on a sliding scale (for litigation 
between members, the coverage pays only one-half of the percentages 
described below, subject to a $500,000 maximum): 

 • 85 percent of first $250,000 
• 60 percent of amounts above $250,000 
• 50 percent of necessary legal fees members incur prior to reporting 

litigation to the Trust 
• $1 million annual aggregate limit 

 If the member’s liability coverage is written with a deductible, the deductible 
is applied to the percentage of the costs that would otherwise be paid by the 
Trust. The member’s co-pay amount, or the percentages of litigation costs and 
damages for which the member is responsible, does not count toward 
satisfying the member’s deductible. In calculating whether the aggregate limit 
has been met, co-payments are not included, but deductible obligations are. 

 

3. Litigation procedures  
 Coverage for land use and special risk litigation is triggered when the 

litigation is first filed or served on the city. Litigation counsel is selected by 
agreement between the city and the Trust. Decisions on settlement and 
strategy are also made by agreement, in consultation with the attorney the city 
and Trust have agreed to retain. 
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a. When to report litigation 

 Coverage is triggered when the litigation is first filed or served on the city. 
Cities should report the litigation to the Trust immediately upon filing or 
being served with the summons and complaint that formally commences the 
litigation. 

 If the city is the plaintiff, the matter should be reported to the Trust before the 
litigation is commenced, or as soon as the city becomes aware its ordinance’s 
constitutionality or interpretation is being challenged. Litigation must be 
reported to the Trust no later than one year after the litigation commences for 
coverage to apply. 

 Even if there is the likelihood of litigation, the Trust encourages cities to 
report it. While general legal advice from the city attorney is not normally 
considered part of the litigation costs, it is possible the city could incur some 
litigation-related costs in anticipation of the litigation. If the city incurs 
litigation costs before reporting the actual or anticipated litigation, those costs 
will be reimbursed at 50 percent. 

 
b. Selection of counsel 

 Litigation counsel is selected by agreement between the member and the 
Trust. If in some unusual circumstance an agreement cannot be met, the Trust 
will give the member a list of five qualified attorneys who are experienced in 
that type of litigation. The member then selects any of the five.  

 Except in very unusual circumstances, the member’s own attorney will not be 
appointed to represent the member in the covered litigation. The Trust takes 
this approach because the attorney has often been intimately involved in 
providing legal advice about how to handle the situation. If the attorney was 
selected to represent the member in the litigation, the attorney could become 
involved in having to defend his or her own recommendations, and to some 
degree the member might lose the benefit of an independent, detached 
evaluation of the strengths and weaknesses of the case. 

 
c. Litigation management and strategy 

 Decisions on settlement and strategy are made by agreement between the 
member and the Trust, in consultation with the attorney the member and the 
Trust have agreed to retain. Neither the Trust nor the member has the 
authority to agree to a settlement without the other’s consent.  
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 This collaborative decision-making process reflects the nature of this type of 
litigation. Unlike the tort claims that conventional insurance policies are 
designed to cover, the issues in this kind of litigation are often not just a 
matter of whether and how much money the city owes. The real issues at stake 
may be questions like whether a permit is issued, or a franchise granted – 
things which involve local policy issues, and which may require legislative or 
other official action by the city council. 

 At the same time, it’s important to keep in mind the funds used to pay the 
Trust’s share of the costs are really the joint property of all Trust members. 
Other members are entitled to know that their funds aren’t being wasted on 
frivolous disputes or in pointlessly prolonging litigation in which the city has 
little chance of prevailing. Involving both the city and the Trust in the 
decision-making process is a means of trying to balance those potentially 
competing interests. The cost-sharing provisions are incorporated in the 
coverage for much the same reason. 

 

K. Liquor liability 
 
LMC information memo, 
Liquor Licensing and 
Regulation.  
 
 
 

When alcohol is sold, there should be liquor liability coverage in place. The 
greatest possibility for liability is sale of alcohol to an obviously intoxicated 
person. Illegal sales can also include after-hours sales, sales to minors, and 
furnishing alcohol to minors. Even if the sale of alcohol is not involved, 
Minnesota law still provides liability for persons who illegally furnish 
alcoholic beverages. There is also potential liability for negligence if a city or 
group did not provide adequate maintenance, supervision, or security when 
alcohol is use. 

 

1. LMCIT coverage for city-related liquor liability 
Contact your LMCIT 
underwriter for an 
application to obtain a quote 
for liquor liability coverage. 
651.281.1200 
800.925.1122. 

The Trust’s liability coverage contains an exclusion for liquor liability, but 
optional coverage can be provided. The coverage is available for off-sale 
municipal liquor stores, on-sale municipal liquor stores, and special event 
liquor or beer sales by an organization that is an instrumentality of a member 
city, including cities that do not operate a municipal liquor store.  

 
a. Eligibility 

Find a pre-approved vendor 
in Alcohol Awareness 
Training. 

Members are required to demonstrate annual server training has been 
completed as a condition of coverage. The training must be obtained by a 
training vendor pre-approved by the Trust. 

 
b. Coverage limits and deductibles 

See Section II.D.3, 
Purchasing higher liability 
limits. 

Cities can choose limits of either $500,000 per occurrence / $500,000 annual 
aggregate or $1 million per occurrence / $1 million annual aggregate. Higher 
limits can also be provided through the Trust’s excess liability coverage. 

http://www.lmc.org/media/document/1/liquorlicensingandregulation.pdf
http://www.lmc.org/media/document/1/liquorlicensingandregulation.pdf
http://www.lmc.org/media/document/1/liquorlicensingandregulation.pdf
http://www.lmc.org/media/document/1/liquorlicensingandregulation.pdf
http://www.lmc.org/media/document/1/liquorlicensingandregulation.pdf
http://lmc.org/media/document/1/alcoholawarenesstraining.pdf
http://lmc.org/media/document/1/alcoholawarenesstraining.pdf
http://lmc.org/media/document/1/alcoholawarenesstraining.pdf
http://lmc.org/media/document/1/alcoholawarenesstraining.pdf
http://lmc.org/media/document/1/alcoholawarenesstraining.pdf
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 For cities that carry the Trust’s excess liability coverage, the excess coverage 
does not automatically apply to liquor liability. The excess coverage can on 
request be endorsed to apply to liquor liability for an additional charge. 

 
c. Coverage terms 

 The Trust’s liquor liability coverage provides coverage for the liquor liability 
exposure. Coverage is on an occurrence basis. The city and the city’s officers, 
employees, and volunteers are covered parties. 

 Each premise at which liquor sales are conducted must be specifically 
scheduled for coverage to apply. Similarly, the coverage will not apply to any 
liquor, beer, or wine sales at city-sponsored special events unless that event 
has been specifically scheduled. This includes both sales by an organization 
such as a fire relief association under a temporary license or sales by the 
municipal liquor store at a temporary off-premises location. 

 Rates are based on the gross receipts of the municipal liquor store or licensee. 
There is a simple 10 percent debit that applies if the city has had a liquor 
liability claim within the past 5 years.  

 If the renewal date of the city’s municipal liability coverage is different from 
the inception date of the liquor liability coverage, the initial liquor liability 
coverage can be issued for a short term to coordinate the renewal dates. 

 
d. Selecting limits 

 There’s no infallible rule for deciding how much coverage is adequate for a 
municipal liquor store. No matter what coverage limit is chosen, it’s possible 
to imagine a situation in which it won’t be enough. Ultimately the city council 
needs to exercise its own judgment in deciding how much coverage to carry. 
The Trust recommends that any city with a municipal liquor store carry limits 
of at least $500,000, but cities should strongly consider higher limits of $1 
million or more. 

 
 
 
 
 
Minn. Stat. § 340A.603. 

While the Trust can’t give the city a definite answer for how much is enough, 
cities should note that if it has a municipal liquor store, it must meet the same 
statutory financial responsibility requirements as a private liquor licensee. In 
general, the statute requires liquor sellers to have the following liquor liability 
insurance limits. The Trust’s liquor liability coverage meets these 
requirements. 

https://www.revisor.mn.gov/statutes/?id=340A.603
https://www.revisor.mn.gov/statutes/?id=340A.603
https://www.revisor.mn.gov/statutes/?id=340A.603


RELEVANT LINKS: 

League of Minnesota Cities Information Memo:   11/15/2019  
LMCIT Liability Coverage Guide  Page 23 

Minn. Stat. § 340A.409. • $50,000 of coverage because of bodily injury to any one person in any one 
occurrence;  

• $100,000 because of bodily injury to two or more persons in any one 
occurrence;  

• $10,000 because of injury to or destruction of property of others in any 
one occurrence;  

• $50,000 for loss of means of support of any one person in any one 
occurrence;  

• $100,000 for loss of means of support of two or more persons in any one 
occurrence;  

• $50,000 for other pecuniary loss of any one person in any one occurrence; 
and  

• $100,000 for other pecuniary loss of two or more persons in any one 
occurrence. 

 If the insurance policy includes an annual aggregate policy limit, that annual 
limit must be at least $300,000. The statutes do allow a liquor seller to post a 
surety bond with the same limits or to self-insure by depositing at least 
$100,000 with the state treasurer, but these options are seldom used. 

 The limits noted above are the minimum limits the city must have, but they 
are not the limits on how much the city can be sued or held liable for. If the 
city’s liability on a liquor liability claim exceeds its coverage, the city is 
responsible for the excess.  

 

2. Coverage for other groups’ or individuals’ liquor 
liability  

 
See Section III.T, Special 
events. 
 

Members should consider transferring risk when beer and liquor sales take 
place at a special event where the city does not sponsor it, but the event is held 
on city property, and when the city contracts with an alcohol vendor.  

 
a. Require liquor liability coverage for special events not 

sponsored by the city 
Minn. Stat. § 340A.409. Even though Minnesota statutes state liquor liability insurance requirements 

do not apply to licensees who establish by affidavit any one of the following, 
cities should still strongly consider requiring the vendor or individual to 
obtain coverage.  

https://www.revisor.mn.gov/statutes/?id=340A.409
https://www.revisor.mn.gov/statutes/?id=340A.409
https://www.revisor.mn.gov/statutes/?id=340A.409
https://www.revisor.mn.gov/statutes/?id=340A.409
https://www.revisor.mn.gov/statutes/?id=340A.409
https://www.revisor.mn.gov/statutes/?id=340A.409
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Minn. Stat. § 340A.418 and  
Minn. Stat. § 340A.419. 

• They are on-sale 3.2 percent malt liquor licensees with sales of less than 
$25,000 in the preceding year.  

• They are off-sale 3.2 percent malt liquor licensees with sales of less than 
$50,000 in the preceding year. 

• They are on-sale wine licensees with sales of less than $25,000 in the 
preceding year. 

• They are temporary wine licensees. 
• They are wholesalers who donate to an organization for a wine tasting 

conducted under Minn. Stat. §§ 340A.418 or 340A.419. 
 When thinking about the insurance requirement for liquor or beer sales and 

whether to require it if an event is held on city property, the city will want to 
consider:  

 • As a matter of public policy, it is arguably desirable to have coverage 
available to make sure that an injured party is compensated if an illegal 
beer or wine sale caused the injury.  

• It’s not just the organization running the beer garden that can be sued. The 
individuals who tend the bar and sell the beer could also be sued as 
individuals. 

Private individuals holding 
a special event on city 
property can obtain general 
liability and liquor liability 
coverage through the 
Tenant User Liability 
Insurance Program 
(TULIP).  

In addition to making sure liability coverage is in effect, the city should make 
sure the liquor liability coverage applies to the city premises location. Most 
companies require a vendor to notify them if alcohol will be sold somewhere 
other than its normal place of operation. The city should also have general 
liability coverage itself and require groups that are using city facilities to have 
general liability coverage. If an organized group does not have liability 
coverage, there is a greater risk to the city of being the target of a negligent 
claim or lawsuit. 

 
b. Transfer risk if the city contracts with an alcohol vendor 

 If the city contracts with an alcohol vendor, the liability should rest with the 
vendor and therefore the agreement should have a hold harmless and 
indemnification provision, which would ensure the vendor defend and pay for 
any claim against the city related to the sale of alcohol by the vendor. 

 
 
 
 
 
 
 
 

LMCIT Contract Review 
Service.  

If a community group serves the alcohol in a social host setting, cities may 
require a representative to sign a hold harmless and indemnification provision. 
In an organized group, such as a nonprofit corporation, a representative can 
bind the group for the indemnification. If it is not an organized group but a 
group such as a wedding reception or snowmobile club, a representative 
cannot bind the individuals in the group to a hold harmless provision if an 
individual was injured. 

https://www.revisor.mn.gov/statutes/?id=340a.418
https://www.revisor.mn.gov/statutes/?id=340a.418
https://www.revisor.mn.gov/statutes/?id=340a.418
https://www.revisor.mn.gov/statutes/?id=340a.419
https://www.revisor.mn.gov/statutes/?id=340a.419
https://www.revisor.mn.gov/statutes/?id=340a.419
http://lmc.org/page/1/Tenant-User-Liability-Insurance-Program.jsp
http://lmc.org/page/1/Tenant-User-Liability-Insurance-Program.jsp
http://lmc.org/page/1/Tenant-User-Liability-Insurance-Program.jsp
http://lmc.org/page/1/Tenant-User-Liability-Insurance-Program.jsp
http://lmc.org/page/1/Tenant-User-Liability-Insurance-Program.jsp
http://lmc.org/page/1/Tenant-User-Liability-Insurance-Program.jsp
http://lmc.org/page/1/Tenant-User-Liability-Insurance-Program.jsp
http://lmc.org/page/1/contracts.jsp
http://lmc.org/page/1/contracts.jsp
http://lmc.org/page/1/contracts.jsp
http://lmc.org/page/1/contracts.jsp
http://lmc.org/page/1/contracts.jsp
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Chris Smith, LMCIT Risk 
Management Attorney:  
csmith@lmc.org or 
651.281.1269. 

Cities should talk to their city attorney when developing written agreements 
and contracts. The Trust will review defense and indemnification provisions at 
no additional charge to help protect the city’s interests.  

 If the city hires an alcohol vendor or allows a vendor to sell alcohol on city 
premises, another protection would be to have the city named as an additional 
insured on the vendor’s liquor liability insurance policy. The city should also 
consider being named as an additional insured on a general liability insurance 
policy of a group serving alcohol on city premises. This means the city would 
be covered automatically under the other party’s policy and would not depend 
upon any interpretation of language in any agreement. 

 If the city requires this, it should ask for a copy of the certificate of insurance 
showing the city was named as an additional insured. There have been cases 
where a party agreed to do this but never contacted its insurance company. 

 Generally, cities do not require the additional insured status if their only 
contact with the alcohol sales is that they license the seller. The city’s risk is 
remote in that type of situation. 

 

L. Medical payments 
 
See Section III.U, 
Volunteers. 
 
 

Many cities carry premises medical coverage. Premises medical coverage 
provides a relatively small amount of coverage for medical expenses to 
anyone whom may be injured by a condition on city-owned property. This is 
no-fault coverage which means the injured person receives the benefit without 
having to show the injury resulted from the city’s negligence. The coverage 
limits are $2,500 per person and $10,000 per occurrence. Essentially it is 
meant to cover medical costs that an individual might otherwise be 
responsible for under the deductible on his or her health coverage.  

 Some question whether there is a valid purpose for cities to pay these funds in 
situations when the city is not legally liable. Others argue the payments 
provide a simple and inexpensive way to possibly head off what might turn 
into a more expensive liability claim. The Trust therefore gives the city the 
option to delete this coverage if it’s not wanted.  

 
M. Open meeting law and bankruptcy lawsuits  

 
 
 
Minn. Stat. § 13D. 

Coverage for open meeting law (OML) and bankruptcy lawsuits is 
automatically issued to any member that has the Trust’s liability coverage. It 
is called defense cost reimbursement coverage and provides defense 
protection to city officials that may be accused of violating the OML or to city 
officials involved in a city bankruptcy lawsuit. 

mailto:csmith@lmc.org
https://www.revisor.mn.gov/statutes/?id=13D
https://www.revisor.mn.gov/statutes/?id=13D
https://www.revisor.mn.gov/statutes/?id=13D
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 The reason the Trust provides this coverage is because it recognizes that many 
OML violations are inadvertent and some may even occur on an attorney’s 
advice, and that it’s easy to make an accusation of an OML violation which 
can then force a city official to expend significant sums on defense regardless 
of the merits of the allegation.  

 
Minn. Stat. § 13D.06. 

Defense costs are often the most significant financial consequence of OML 
lawsuits. The statutory penalty of $300 might be relatively minor, but defense 
costs can easily run to thousands of dollars, and those costs are incurred 
whether the official is ultimately found to have violated the law. Sometimes, 
too, the threat of litigation could be used as a tactic to intimidate or coerce 
councilmembers in some cases. The Trust assumes that most councilmembers 
try in good faith to comply with the law, but sometimes even best faith efforts 
are not enough to head off an OML lawsuit. 

See Section II.C.1, Liability 
not covered. Regarding coverage for bankruptcy lawsuits, claims which arise from or relate 

to a city bankruptcy is excluded from the Trust’s liability coverage. The goal 
of this is that in the unlikely event a city declared bankruptcy, the exclusion 
would avoid a situation where the city’s creditors could turn the city’s Trust 
liability coverage into an additional asset in the bankruptcy by using this kind 
of backdoor approach. 

 At the same time, though, the Trust wants to make sure individual city 
officials have some protection in these circumstances. Therefore, the defense 
cost reimbursement coverage provides defense costs to city officials for these 
types of claims. Coverage is excluded, though, for independent contractors’ 
activities related to a city bankruptcy and that are representing the city as a 
member of a committee, board, or commission. 

 1. Covered parties 
 Any elected or appointed official or employee of the city is covered. Excluded 

from the coverage, unless specifically named in the coverage document, are 
officials or employees of a utilities commission, port authority, HRA, EDA, 
redevelopment authority, municipal power or gas agency, hospital or nursing 
home board, airport commission, or joint powers board. 

 2. Coverage limits and terms 
 The most the Trust will reimburse any one city official for defense costs 

commenced during the coverage term is $50,000, regardless of the number of 
suits or the number of actual alleged violations. It covers defense costs 
incurred by the city official in defending an OML lawsuit and a lawsuit 
against a city official that arises from the actual, pending, or threatened 
bankruptcy of the city. 

https://www.revisor.mn.gov/statutes/?id=13D.06
https://www.revisor.mn.gov/statutes/?id=13D.06
https://www.revisor.mn.gov/statutes/?id=13D.06
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 There is also an aggregate limit of $250,000. This is the most the Trust will 
pay for defense costs for all the city’s officials for lawsuits commenced within 
the coverage term. 

 The coverage protects a city official who is accused of attending not only an 
illegal meeting of the city council but the meeting of some other board or 
commission as well. For example, suppose a city official is accused of 
violating the OML at a meeting of a joint powers board the official serves on. 
The city’s OML coverage would apply to that charge, but it would not pay for 
defending the other members of the board. Unless the joint powers board has 
OML coverage itself, the other members would only be covered if their own 
cities have OML defense coverage. 

 This coverage will not cover any legal costs the city might incur if the city 
itself were somehow made party to the OML or city bankruptcy litigation; 
unless, of course, it was part of a suit that included a covered claim for 
damages. It will also not reimburse to the official any fine or penalty for 
violating the OML or any award that orders the city official to pay for the 
opposing party’s attorney’s fees in an OML lawsuit.  

 The coverage is triggered when an OML or city bankruptcy lawsuit is served 
on the city official. If a lawsuit is filed during the term of the agreement, the 
city official needs to immediately notify the Trust of the litigation. The city 
official retains the ability to select a lawyer of his or her choosing.  

 The defense cost reimbursement coverage does not pay the legal costs on the 
city official’s behalf. Instead, the Trust will reimburse the city official for 
defense costs to a maximum of $50,000 after the official has incurred those 
costs. The city official remains responsible for paying the defense attorney, as 
well as any costs beyond the $50,000 limit.  

 The city official retains control of the litigation and decides, among other 
things, what attorney to hire, whether to settle or compromise the litigation, 
and whether to appeal. 

 

N. Police  
 The Trust’s liability coverage contains no general exclusions for claims 

arising out of law enforcement activities, but there are three specific situations 
where coverage is excluded. 

 • There is an exclusion for damages arising out of detention facilities 
intended and regularly used for confinement of persons for periods longer 
than 30 days. Contact the Trust if involved in this type of operation. 
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See Section III.I, Joint 
powers entities. 
 
See Section III.D, 
Employees’ activities in 
outside organizations and 
LMC information memo, 
Police Department 
Management and Liability 
Issues, Section IV.B, Off-
duty employment 
(moonlighting). 

• If the city is involved in a joint powers police or task force operation, it’s 
important coverage is specifically addressed for that operation. The 
Trust’s liability coverage contains an exclusion for claims arising out of 
the activities of a joint powers entity, but coverage can be provided.  

• An officer acting outside of his or her capacity as a city employee is not a 
covered party for purposes of the Trust’s liability coverage. 

 

O. Pollution 
 There is a broad exclusion in the Trust’s liability coverage for any pollution 

claims, but there are a few limited exceptions. 

 A pollution claim includes any claims for damages arising out of the actual, 
alleged, or threatened existence, discharge, dispersal, seepage, migration, 
release or escape of pollutants. Pollutants are defined as any solid, liquid, 
gaseous or thermal irritant or contaminant, including smoke, vapor, soot, 
fumes, acids, alkalis, chemicals and waste. Waste includes materials to be 
recycled, reconditioned or reclaimed. 

See Section II.D.1, LMCIT 
primary liability limits. 

The Trust’s liability coverage includes an exception for “limited 
contamination liability claims.” There is a $3 million annual aggregate for the 
following types of claims:  

 • Any claim for damages arising out of pesticide or herbicide application 
operations. 

• Any claim for damages which resulted from a sudden occurrence which 
took place on or after the city’s retroactive date and prior to the expiration 
date of the city’s coverage, and which was caused by an actual, alleged, or 
threatened discharge, dispersal, release, or escape of pollutants; or arises 
from the accidental rupture, backup, or overflow of the city’s sanitary 
sewer, storm sewer, or water supply systems. 

• Any lead claim or asbestos claim, unless the actual, alleged, or threatened 
discharge, dispersal, release, escape, use, distribution, or handling of lead 
or asbestos took place at or from any landfill, dump, or other site or 
location presently or formerly used by or for the city or others for the 
handling, storage, disposal, processing or treatment of pollutants. 

• Any excavation and dredging claim. 
• Any mold claim. 
• Any organic pathogen claim. 
• Any claim for damages arising out of heat, smoke, or fumes from a hostile 

fire or controlled burn. A hostile fire is a fire which becomes 
uncontrollable or breaks out from where it was intended to be. 

http://lmc.org/media/document/1/policedeptmanagementandliability.pdf?inline=true
http://lmc.org/media/document/1/policedeptmanagementandliability.pdf?inline=true
http://lmc.org/media/document/1/policedeptmanagementandliability.pdf?inline=true
http://lmc.org/media/document/1/policedeptmanagementandliability.pdf?inline=true
http://lmc.org/media/document/1/policedeptmanagementandliability.pdf?inline=true
http://lmc.org/media/document/1/policedeptmanagementandliability.pdf?inline=true
http://lmc.org/media/document/1/policedeptmanagementandliability.pdf?inline=true
http://lmc.org/media/document/1/policedeptmanagementandliability.pdf?inline=true
http://lmc.org/media/document/1/policedeptmanagementandliability.pdf?inline=true
http://lmc.org/media/document/1/policedeptmanagementandliability.pdf?inline=true
http://lmc.org/media/document/1/policedeptmanagementandliability.pdf?inline=true
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 The term sudden occurrence means an accident or a related series of accidents 
where the release of pollutants may have resulted, and for which begin and 
end within 72 hours. In the case of a related series of accidents, the sudden 
occurrence is considered to have taken place when the first accident took 
place. The only exception is if the city’s sanitary sewer backs up into a 
building. Each incident is considered a separate sudden occurrence.  

 

P. Public official’s liability 
 There is no general exclusion in the Trust’s liability coverage for acts or errors 

and omission of public officials. 

 
Q. Separate city boards and commissions 

 Statutes and some charters allow cities to create independent administrative 
boards to manage certain city operations. Utility commissions and hospital 
boards are common examples. Other statutes allow cities to create separate 
public corporations for certain purposes, such as a port authority, HRA, and 
EDA. The statutes generally give these boards and authorities full power to 
manage the activities for which they are responsible, including the authority to 
purchase the appropriate liability, property, and other coverages needed for 
those activities. 

 If the city has one or more of the following, it needs to ensure there is 
adequate coverage for the board’s or commission’s activities:  

 • Gas, electrical, or steam utilities commission.  
• Port authority, HRA, EDA, municipal redevelopment authority, or similar 

agency.  
• Municipal power or gas agency.  
• Airport board or commission.  
• Hospital, nursing home, or medical clinic board or commission.  

 Different types of boards and commissions pose different kinds of coverage 
issues. Here are some things to consider.  

 1. Port authority, HRA, or EDA 
 An HRA, EDA, and port authority are legally separate political subdivisions. 

These are not covered automatically under the city’s liability coverage. This is 
true even if councilmembers are the board of the political subdivision. Unless 
the city has specifically indicated these entities are to be covered, a claim 
against one of these political subdivisions would not be covered nor would 
claims against the city which arise from the activities of these entities be 
covered. 
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 The Trust offers two ways to provide coverage for the activities of an HRA, 
EDA, or port authority. One is having the EDA, HRA, or port authority 
named as an additional covered party on the city’s coverage. The other is to 
have separate coverage issued to the EDA, HRA, or port authority. 

 a. Additional covered party on city’s coverage 
 
 
Minn. Stat. § 466.04. 
 

 
See Section II.D.3, 
Purchasing higher liability 
limits. 

Cities choosing this approach should keep in mind that since these entities are 
separate political subdivisions, theoretically a claimant could collect up to the 
$1.5 million statutory liability limit from both the city and the EDA, HRA, or 
port authority if both were involved in a single claim. Since the Trust’s 
liability coverage limits are $2 million per occurrence, regardless of the 
number of defendants, there is some added protection but there is a possibility 
that the combined liability of the city and the entity could exceed the limit. 
One way to address this risk is to obtain the Trust’s excess liability coverage. 

 b. Separate coverage  
 Under this option, the Trust will automatically name the city as a covered 

party on the entity’s policy, and the city’s coverage will be endorsed to make 
the city’s coverage apply as excess over the entity’s coverage. 

 This effectively makes the entity’s coverage primary for both the city and the 
entity while at the same time making the city’s coverage available as excess in 
case the combined liability exceeds the limits of the entity’s coverage. 

 If an HRA, EDA, or port authority decides to purchase coverage from a 
private insurer, the city and the entity need to review a few questions to assure 
adequate coverage.  

 • What type of coverage is being provided to the city and the board?  
• Is public officials’ errors and omissions coverage included?  
• Does it cover employment-related liability?  
• Does it cover defense costs on litigation related to land use regulation or 

development which don’t involve damage claims?  
• Is the city named as an additional insured on the entity’s board or 

commission policy?  

 The Trust’s liability coverage is designed to provide as much coverage as 
possible under one covenant, and to effectively coordinate coverages to 
eliminate most of the potential gaps in coverage. If the city needs to address a 
coverage gap that’s left by an HRA, EDA, or port authority’s private 
insurance, contact the Trust.  

https://www.revisor.mn.gov/statutes/?id=466.04
https://www.revisor.mn.gov/statutes/?id=466.04
https://www.revisor.mn.gov/statutes/?id=466.04
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2. Gas, electrical, or steam utility commission 
 Gas, electrical, or steam utility commissions or agencies are not covered 

automatically under the city’s liability coverage. This is true even if the 
councilmembers also serve on the commission. In most cases the Trust can 
provide the needed coverage for these entities’ activities either by adding the 
board or authority onto the city’s policy or by issuing separate coverage to the 
board or authority. 

 
a. Additional covered party on city’s coverage 

 A utility commission is normally not a separate political subdivision or 
separate corporation. Thus, there normally is not the same problem with 
diluting limits that arises if a city HRA, EDA or port authority is added as a 
covered party under the city’s Trust coverage. 

 
b. Separate coverage 

 If separate Trust coverage is issued to a utility commission, that covenant 
responds to claims arising out of the utilities operations, regardless of whether 
the claim names the city, the commission, or any city or commission officers 
or employees as defendants. 

 If the utility commission chooses to purchase coverage separately from a 
private insurer, the city and the utility commission need to carefully review 
the arrangements to assure adequate coverage. The Trust does not 
automatically provide coverage to the city for these activities. If the utility 
commission purchases separate private insurance, the city can’t assume the 
city’s liability coverage will protect the city and fill any gaps that the utility 
commission’s insurance leaves. Here are some important questions to 
consider about separate private insurance. 

 • What type of coverage is being provided?  
• Is public officials’ errors and omissions coverage included?  
• Does it cover employment-related liability?  
• Does it cover claims for failure to supply utilities?  
• Does the carrier understand that cities and utility commissions aren’t two 

separate legal entities?  
 If the private carrier won’t agree to cover everyone who might be the target of 

a claim arising from the utility commission’s activities, or if the utility 
commission’s private insurance leaves other gaps, contact the Trust.  
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3. Airport board or commission 
 The city’s liability coverage does not cover claims for bodily injury, property 

damage, or personal injury arising from airport operations. However, for most 
city airports, the city’s liability coverage can be endorsed to cover this airport 
liability exposure. The cost is typically comparable to purchasing airport 
liability coverage from a private specialty insurer.  

See Section III.A, Airports. The city’s liability coverage does cover other types of liability claims that 
might arise from airport operations including claims other than bodily injury, 
property damage, or personal injury. This is true whether the airport is 
managed by a separate board or directly by the council. If the city decides to 
cover these kinds of airport liability exposures through the Trust, members of 
the airport board or commission will be automatically covered. The airport 
board will be covered for claims related to errors and omissions and 
employment-related liability; these boards do not have to be specially listed as 
a covered party.  

See Section III.I, Joint 
powers entities. 
 
 
 
 
 
 
 

Airports are often created as a joint powers entity which the city runs in 
cooperation with one or more other cities and/or counties. The city’s liability 
coverage will not automatically cover claims – either bodily injury, property 
damage, personal injury, or errors and omissions claims - arising from the 
operations of a joint powers airport. However, a joint powers board or entity 
with at least one city member is eligible to purchase liability coverage through 
the Trust, including the Trust’s airport liability coverage. 

 If the city chooses to purchase airport liability coverage from a private 
specialty carrier, it’s important to review that insurance coverage carefully.  

 

4. Hospital, nursing home, or medical clinic board or 
commission 

 Specialty liability coverage is needed for city hospital, nursing home, or clinic 
operations, since the Trust does not provide or offer the professional 
malpractice coverages that hospitals, nursing homes, and clinics need. The 
city’s liability coverage excludes coverage for bodily injury, property damage, 
or personal injury arising out of hospital, nursing home or clinic operations. 
The professional liability of physicians, nurses, pharmacists, and dentists is 
also excluded. 



RELEVANT LINKS: 

League of Minnesota Cities Information Memo:   11/15/2019  
LMCIT Liability Coverage Guide  Page 33 

 The city’s liability coverage does, however, cover other types of liability 
claims that might arise from city hospital, nursing home, or clinic operations, 
including employment-related liability claims. Coverage applies even if the 
hospital, nursing home, or clinic is managed by a separate board or directly by 
the council. If there is a separate managing board, the members of that city 
board are automatically covered parties under the city’s liability coverage. 
These boards do not need to be specifically named as covered parties.  

 

5. Municipal power or gas agency 
Minn. Stat. § 453.52. The statutes provide that a municipal power agency or municipal gas agency 

is legally a separate political subdivision and municipal corporation created by 
agreement between or among two or more cities. Thus, these organizations 
have some characteristics both of political subdivisions and of joint powers 
entities. 

 
 
 
 
 

Any city that participates in a municipal power or gas agency should make 
sure the agency has appropriate liability coverage. The city’s Trust liability 
coverage does not cover claims arising from the activities of a municipal 
power or gas agency. As a special purpose political subdivision, a municipal 
power or gas agency is eligible to become a member of the Trust and obtain 
coverage. 

 

R. Sewer backups 
 
 
 
 
 
See Section III.R.2, No-
fault sewer backup 
coverage. 

Liability coverage for sewer backups is a standard feature of the Trust’s 
liability coverage. There are no specific exclusions for claims arising out of 
sewer backups for which the city is negligent in causing. The Trust offers no-
fault sewer backup coverage as an extra cost option to those cities who want 
to provide coverage to property owners irrespective of whether the backup 
was caused by city negligence.  

 

1. Coverage limits and deductibles 
 
 
 
Sanitary Sewer Incentive 
Program. 
 
 
 
 
 

A mandatory deductible of $2,500 per occurrence applies to all liability 
claims for sanitary sewer backups caused by city negligence, unless the city 
participates in the Trust’s sanitary sewer incentive program. Cities using a 
higher deductible on their liability coverage are not affected by this; cities 
using an aggregate limit are only impacted if the aggregate limit is reached 
and the maintenance deductible is less than $2,500; and cities using the 
Trust’s no-fault sewer backup coverage automatically meet the criteria to 
avoid the mandatory minimum deductible. 

https://www.revisor.mn.gov/statutes/?id=453.52
https://www.revisor.mn.gov/statutes/?id=453.52
https://www.revisor.mn.gov/statutes/?id=453.52
https://www.lmc.org/page/1/sewers.jsp
https://www.lmc.org/page/1/sewers.jsp
https://www.lmc.org/page/1/sewers.jsp
https://www.lmc.org/page/1/sewers.jsp
https://www.lmc.org/page/1/sewers.jsp
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Sanitary Sewer Incentive 
Program. 
 
See LMCIT Sanitary Sewer 
Backup Incentive 
Questionnaire. 
 

To qualify for the sanitary sewer backup incentive, cities must complete a 
sanitary sewer system questionnaire and return it to the Trust. If a city can 
confirm it meets the criteria, it will not be subject to the higher mandatory 
deductible. A city may certify they meet the criteria at any time. If 
qualification occurs midterm, the Trust will issue an endorsement removing 
the minimum deductible. 

 

2. No-fault sewer backup coverage 
 As an option, no-fault sewer backup coverage is available for members that 

meet certain underwriting criteria. The optional coverage comes with an 
additional charge and will reimburse a property owner for cleanup costs and 
damages resulting from a city sewer backup or from a city water main break, 
irrespective of whether the backup was caused by city negligence. 

 The no-fault sewer backup coverage option is intended to: 
 • Reduce health hazards by encouraging property owners to cleanup 

backups as quickly as possible. 
• Reduce the frequency and severity of sewer backup lawsuits (property 

owners may be less inclined to sue if they receive conciliatory treatment at 
the time of the backup). 

• Give cities a way to address the sticky political problems that can arise 
when a property owner learns the city and the Trust won’t reimburse for 
sewer backup damages because the city wasn’t negligent and therefore not 
legally liable.  

 The legal basis for this coverage is that it helps reduce health hazards by 
encouraging prompt cleanups. This is clearly a public purpose and in the 
public interest. Additionally, the law and facts surrounding most sewer 
backup claims are rarely clear. There’s virtually always a way that a 
claimant’s attorney can make some type of argument for city liability. Having 
this coverage in place should help eliminate the need to spend public funds on 
litigation costs in many of these cases. 

 Many cities and their citizens may find this coverage option to be a helpful 
tool. However, it’s also important to realize it’s not a complete solution to 
sewer backup problems, and not every possible backup will be covered. 

 a. Coverage terms 
 The no-fault coverage will reimburse the property owner for sewer backup 

damages or water main breaks, regardless of whether the city was legally 
liable, if the following conditions are met: 

https://www.lmc.org/page/1/sewers.jsp
https://www.lmc.org/page/1/sewers.jsp
https://www.lmc.org/page/1/sewers.jsp
https://www.lmc.org/page/1/sewers.jsp
http://www.lmc.org/media/document/1/SanitarySewerBackupIncentiveQuestionnaire.docx
http://www.lmc.org/media/document/1/SanitarySewerBackupIncentiveQuestionnaire.docx
http://www.lmc.org/media/document/1/SanitarySewerBackupIncentiveQuestionnaire.docx
http://www.lmc.org/media/document/1/SanitarySewerBackupIncentiveQuestionnaire.docx
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 • The sewer backup resulted from a condition in the city’s sewer system.  
• The sewer backup was not the result of an obstruction or other condition 

in sewer pipes or lines which are not part of the city’s sewer system or 
which are not owned or maintained by the city. 

• The water main break damage to property of others was not caused by city 
negligence.  

• The sewer backup or water main break was not caused by or related to an 
excluded incident. 

• The date of the occurrence giving rise to the claim for sewer backup or 
water main damages must be on or after the retroactive date shown on the 
city’s endorsement.  

 
LMC information memo, 
National Flood Insurance 
Program. 

The no-fault coverage will not pay for any damages or expenses which are or 
would be covered under a National Flood Insurance Program (NFIP) flood 
insurance policy, whether such insurance is in effect; or for any costs which 
the property owner has been reimbursed or is eligible to be reimbursed by any 
homeowners’ or other property insurance. 

 Following are other incidents that are specifically excluded under the no-fault 
coverage: 

 
42 U.S.C. §§ 5121-5206. 

• Any weather-related or other event which has been declared by the 
President of the United States to be a major disaster pursuant to the 
Stafford Act.  

• Any interruption in the electric power supply to the city’s sewer system or 
to any city sewer lift station which continues for more than 72 hours. 

• Rainfall or precipitation which exceeds 2.0 inches in a 1-hour period; or 
2.5 inches in a 3-hour period; or 3.0 inches in a 6-hour period; or 3.5 
inches in a 12-hour period; or 4.0 inches in a 24-hour period; or 4.5 inches 
in a 72-hour period; or 5.5 inches in a 168-hour period. 

 b. Coverage limits 
 The basic limit for sewer backups is $10,000 per building per year, regardless 

of the number of occurrences or the number of claimants. The city also has 
options to purchase higher limits of $25,000 or $40,000 per building. A 
structure or group of structures that is served by a single connection to the 
city’s sewer system is considered a single building.  

 
See Section III.R, Sewer 
backups. 

Only true no-fault claims are counted toward the limit. Claims for damages 
caused by city negligence, for which the city would be legally liable in any 
case and for which would be covered under the Trust’s standard liability 
coverage, are not charged against that limit. 

http://www.lmc.org/media/document/1/nationalfloodinsuranceprogram.pdf
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 The basic limit for water main breaks is $10,000 to any claimant, with the 
option to purchase higher limits of $25,000 or $40,000 per building. The Trust 
will not pay more than $250,000 for water main break damage resulting from 
any single occurrence. All water main breaks which occur during any period 
of 72 consecutive hours is deemed to result from a single occurrence.  

 
c. Premium costs 

 
 
 
LMC information memo, 
Experience Rating in 
LMCIT’s Liability and 
Workers’ Compensation 
Premiums. 
 

The no-fault sewer backup premium charge is based on the limit chosen and 
on a per sewer connection basis. It also includes an experience-rating 
component. Members that have incurred no losses under this coverage within 
a three-year rating period receive a 10 percent credit. Members that have 
incurred losses within the rating period at a per-connection frequency that is 
higher than the Trust program average receive a 10 percent debit.  

 d. Eligibility 
 To be eligible for the no-fault sewer backup coverage, the city must meet 

these underwriting criteria: 
For assistance in developing 
sewer policies, practices, 
and schedules, please see 
the Sanitary Sewer Toolkit: 
A Guide for Maintenance 
Policies and Procedure. 

 

• The city must have a policy and practice of inspecting and cleaning its 
sewer lines on a reasonable schedule. 

• If there are any existing problems in the city’s system which have caused 
backups in the past or are likely to cause backups, the city must have and 
be implementing a plan to address those problems. 

• The city must have a system and the ability to respond promptly to 
backups or other sewer problems at any time of the day or week. 

• The city must have in place an appropriate program to minimize storm 
water inflow and infiltration. 

• The city must have in place a system to maintain records of routine sewer 
cleaning and maintenance, and of any reported problems and responses. 

 e. Applying for no-fault sewer backup coverage 
 

 
Cities interested in applying for the no-fault sewer backup coverage should 
first contact the Trust. If the city qualifies for coverage, the Trust will send the 
city a formal quote. If the city decides to purchase the coverage, the city 
council must pass a formal resolution making the no-fault sewer backup 
protection part of the agreement between the city and the sewer customer. 
Once the Trust receives a copy of the resolution, coverage can be bound.  
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 The Trust requires a resolution because the coverage is really a contract 
between the city and the sewer user. In other words, the basis for the no-fault 
payments to the property owner would be the contract between the city and 
the sewer user. The idea is that by paying their sewer bill, the sewer user is 
purchasing not just sewer services but also the right to be reimbursed for 
certain specified sewer backup costs and damages.  

 f. Discontinuing no-fault sewer backup coverage 
 If the city decides to discontinue coverage sometime in the future, make sure 

the city or its agent notifies the Trust. The council should also formally 
rescind the resolution that made the no-fault sewer backup protection part of 
the agreement between the city and the sewer customer. The city should also 
notify its sewer users that the coverage was discontinued. 

 

S. Skate parks 
 The Trust’s liability coverage applies to claims arising out of skate park 

operations. However, due to the various types of skate park configurations and 
the various exposures presented by them, coverage is only provided if certain 
loss control practices are in place. The coverage and premium charge will also 
vary based on the type of skate park facility, which is for coverage purposes 
identified as either a tier 1 or tier 2 skate park.  

 

1. Tier 1 skate parks 
 Tier 1 skate parks have features 48 inches or less in height, pyramids 6 feet or 

less in height, and bowls 6 feet or less in depth. No additional premium is 
charged for this type of skate park. 

 The Trust requires the following loss control practices for tier 1 parks: 
See LMC information 
memo, Park and Recreation 
Loss Control Guide for 
more loss control 
recommendations. 

• Skaters must wear personal protective equipment such as a helmet, 
flexible wrist guards or gloves, elbow and knee pads, and proper shoes.  

• Facility rules and safety guidelines must be posted in a conspicuous 
location.  

• Periodic security inspections must be conducted by city personnel (law 
enforcement, park and recreation supervisor, etc.) to ensure skate park 
rules are being observed.  

• Any skate park feature, including bowls or pyramids, that are 48 inches or 
higher must have a safety guardrail on the back or corner to help prevent 
falls.  

• Skaters must be prohibited from bringing in their own ramps, handrails, or 
other structures that could be used to perform stunts.  

• There must be documentation of a formal maintenance program for the 
skate park. The frequency of maintenance inspections will depend upon 
the hours of operation, facility use and park features. 

http://www.lmc.org/media/document/1/parkandrecreationlosscontrolguide.pdf
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 • Maintenance and inspection documentation must show that the structural 
integrity of each feature and the skate park overall is inspected frequently.  

• All skate park features must be in fixed positions (not portable).  
• An accident report must be completed by a city employee upon report of 

any accident or injury occurring at the facility.  
• Competitions must be restricted to only those sponsoring organizations 

that are able to provide separate insurance coverage and a contract holding 
the city harmless and indemnified. 

 

2. Tier 2 skate parks 
 Tier 2 skate parks have features greater than 48 inches in height, pyramids 

greater than 6 feet in height, and bowls greater than 6 feet in depth.  
 Tier 2 skate parks that comply with the Trust’s loss control practices are 

charged a premium of $500 to $1,000 per feature or structure with a minimum 
premium of $2,500 and a maximum premium of $7,500. A city that has not 
implemented the loss control guidelines for tier 2 skate parks are charged a 
premium of $1,000 to $2,000 per feature with a minimum premium of $5,000 
and a maximum premium of $15,000. 

 To be eligible for the lower premium charge on tier 2 skate parks, the Trust 
requires all tier 1 practices as well as the following:  

See LMC information 
memo, Park and Recreation 
Loss Control Guide for 
more loss control 
recommendations. 

• Fencing and/or other appropriate security measures must be in place to 
control access to the park when it is not in operation.  

• Adequate, on-site supervision of the park must be present during all park 
operating hours.  

• Waivers of liability must be signed by park users if they are age 18 or 
older. For park users under age 18, waivers must be signed by the user’s 
parent or legal guardian.  

• An accident report must be completed by a city employee assigned to the 
skate park following any accident or injury occurring at the facility. 

 

T.  Special events 
See Section III.K, Liquor 
liability, for more 
information about city-
related liquor liability and 
individuals and groups that 
serve or sell alcohol on city 
property. 

The Trust’s liability coverage does not have a general exclusion for special 
events that are sponsored by the city, but there are exclusions that apply for 
specific types of events or activities. The two questions that are addressed in 
this section are what kinds of activities are and are not covered and which 
individuals and organizations are and are not covered. 

http://www.lmc.org/media/document/1/parkandrecreationlosscontrolguide.pdf
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See LMC information 
memo, Park and Recreation 
Loss Control Guide, 
Section VIII, for more 
specific loss control 
recommendations for 
special events.  
 

There are a different set of questions to ask when the city allows a private 
party to hold an event on city property where there is no city involvement. 
The question becomes whether the city should require private groups to have 
insurance and whether insurance should only be required from certain groups 
depending on its criteria.  

 

1. Events sponsored by the city 
 

a. Coverage terms 
 The Trust’s liability coverage applies to the city’s activities connected with a 

special event unless that activity itself is excluded. The most important 
exclusions to be aware of are these: 

 
 
 
 
 
 
 
 
 
 
 
See Section III.K, Liquor 
liability and Section III.G, 
Fireworks. 

• Motor vehicle races, stunts, demolition derbies, and so on. 
• Motorized amusement rides, such as carnival type rides. 
• Rodeos. 
• Stunting activities or events that involve a significant risk of serious injury 

to the participant, performer, or others, such as high-wire acts, base or 
bungee jumping, skydiving, circus type acts, and acts involving dangerous 
animals. 

• Liquor and beer sales, although the Trust may be able to provide coverage. 
• Fireworks displays, although the Trust may be able to provide coverage. 

 In some cases, the Trust can provide coverage for exposures related to 
fireworks displays and liquor and beer sales. For the other excluded activities, 
there are two basic ways to handle the liability exposure: 

 • Purchase specialty liability coverage from an insurer who specializes in 
that type of risk. 

• Hire an independent contractor to conduct that operation. 
See Section III.H, 
Independent contractors. 
 
LMC information memo, 
Making and Managing City 
Contracts, Section IV.A, 
Defense and 
indemnification. 

When hiring an independent contractor, the city should require that the 
contractor agree in the contract to hold the city harmless and indemnify the 
city for liability arising out of the activity.  

 The contract should also require the contractor to carry appropriate types and 
limits of liability coverage, and to name the city as an additional insured on 
that insurance policy. Using a contractor to run some of these riskier activities 
has another advantage besides solving the liability coverage question. It also 
means, hopefully, the city has experienced professionals involved who know 
how to run these operations safely. 

http://lmc.org/media/document/1/parkandrecreationlosscontrolguide.pdf
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LMCIT Contract Review 
Service.  
 
Chris Smith, LMCIT Risk 
Management Attorney: 
csmith@lmc.org or 
651.281.1269. 

Cities should talk to their city attorney when developing written agreements 
and contracts. The Trust will review defense and indemnification provisions at 
no additional charge to help protect the city’s interests.  

 
b. Covered parties 

 
 
 
 
See Section III.Q, Separate 
city boards and 
commissions. 

For events that are run and sponsored by the city, the Trust covers not only the 
city itself but also the city’s officers, employees, and individual volunteers 
and volunteer organizations acting on behalf of the city. There is also 
coverage for city boards, commission, and committees, but there are some 
exceptions.  

See Section III.U, 
Volunteers. 

If a volunteer organization like the Lion’s Club were to provide volunteer 
assistance to the city in putting on a festival, the Trust’s coverage would cover 
both the individuals and the organization for any claims arising out of their 
activities as city volunteers. This assumes, of course, that the claim isn’t one 
of the types that are excluded (e.g., a claim arising out of running a demolition 
derby). 

 What can get confusing is determining whether an individual volunteer or 
volunteer organization is acting on behalf of the city. In many cases, the 
organization itself is really the entity that’s in charge of the event. A common 
approach is to form a nonprofit festival corporation whose only function is to 
operate an annual festival. This kind of organization will obviously rely 
heavily on volunteers, but these volunteers would not be acting on behalf of 
the city. Rather, they would presumably be acting on behalf of the 
organization that is sponsoring, organizing, and operating the festival. Since 
these people are not acting on behalf of the city, the Trust’s coverage would 
not provide them any protection.  

 In many cities, of course, those community-minded people who tend to get 
involved in city government are the same ones who tend to be willing to 
donate their time to a civic organization putting on a community festival. One 
problem is that it can get difficult to determine on whose behalf the individual 
is acting at any time.  

 One suggestion for dealing with this problem is for the city council simply to 
pass a resolution declaring the festival to be a city function and the 
organization putting it on to be city volunteers. The idea is that this is a way to 
bring the whole event under the city’s liability coverage, but it’s not that 
simple.  

 From the standpoint of Trust coverage, the real question is whether this is, in 
fact, a city event or merely in the name. Certainly, a resolution declaring the 
council’s intent would be one element in making that determination, but 
simply saying it doesn’t make it so. Other factors to look at include: 

http://lmc.org/page/1/contracts.jsp
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 • How the decisions relating to the special event are made and by whom. 
• How and in whose name contracts are let. 
• How the funds are handled, if the money from the event is run through the 

city treasury and disbursed by city check with council approval, it looks 
more like a city operation. If another group has its own bank account in 
which it places and expends money, it doesn’t really look like a city 
operation.  

 Even with an event organized and run by a private group, the city will often 
have some sort of role. For example: 

 • The group may conduct some activities in a city park or use city streets. 
• City police may be involved in traffic or crowd control. 
• The city recreation department might be responsible for organizing some 

recreational activities as part of a festival organized by a community 
group.  

 Where the city has this kind of involvement in a privately-sponsored event, 
the Trust coverage will apply to suits and claims against the city, the city’s 
officers and employees, and the city’s volunteers, if those claims arise out of 
acts on behalf of the city. 

LMCIT’s Tenant User 
Liability Insurance Program 
(TULIP) provides access to 
low-cost liability coverage 
for the city’s “tenant users”. 

The Trust would not provide any protection for the organization or the 
individuals responsible for organizing a privately-sponsored event, even if 
those individuals or organizations were sued because of something the city 
did. If the Trust ended up covering some city liability which arose out of some 
negligent action of the private group, the Trust would likely try to recover 
those damages from that group and/or the responsible individuals. 

 
c. Planning considerations  

See LMC information 
memo, Park and Recreation 
Loss Control Guide, 
Section VIII, for more 
specific loss control 
recommendations for 
special events.  
 

It can be very confusing to try and sort out who is and who is not responsible 
for an event after an injury has occurred or damage has been done. The time 
to address these questions is in advance. Here are some things to keep in mind 
when the event is in the planning stage. 

 
(1) Think about who is running the show 

 If the event is truly a city-sponsored event, it should be run like a city event 
with the council ultimately in charge. On the other hand, if a private group is 
going to organize and run the event, make sure they understand how and 
where the city’s liability coverage does and doesn’t apply. If they use city 
facilities, encourage them to obtain liability insurance of their own and to 
name the city as an additional insured as a condition of using the city 
facilities. 
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(2) Think about hazardous activities 

 Liquor and beer sales, motor vehicle events, rodeos, rides, and fireworks are 
the major examples of hazardous activities. If any proposed activity seems to 
involve any kind of hazard, it’s always best to speak with the Trust or the 
city’s insurance agent about liability coverage in advance. Regardless of who 
is sponsoring the event, ask these key questions: 

 • Is there adequate liability coverage for the event? 
• Does that liability coverage protect everyone who might get sued because 

of the event?  
 

(3) Contact LMCIT 
Joel Muller, Loss Control 
Field Services Manager 
jmuller@lmc.org  
651-215-4079. 
 
LMCIT Contract Review 
Service.  
Chris Smith, LMCIT Risk 
Management Attorney:  
csmith@lmc.org or 
651.281.1269. 

The Trust will help the city and its insurance agent try to identify any 
potential coverage problems. The Trust’s loss control staff can help review 
plans for the event and offer suggestions for ways to avoid or minimize risks. 
The Trust’s attorneys can review draft contracts or permits and offer 
suggestions on wording indemnification and hold harmless agreements.  

 

2. Events sponsored by private groups 
See LMC information 
memo, Park and Recreation 
Loss Control Guide, Section 
VIII, for more specific loss 
control recommendations for 
special events.  

Many cities allow groups to use its facilities for a variety of difference 
purposes such as weddings, meetings, and athletic events. There are a few 
questions to consider when determining whether the city should require 
private groups to have insurance for their event.  

 
a. Insurance requirements 

 There are three different ways to handle insurance requirements for private 
groups using city facilities. 

 
(1) Don’t require anyone to have insurance 

 If the city doesn’t require insurance coverage from private groups using its 
facilities, the city can still have rules and conditions to reduce risks. For 
example: 

See Section III.K, Liquor 
liability. • Prohibit riskier activities such as the sale of alcohol. 

• Require renter to provide maintenance and security during their event. 
• Have individuals sign waivers for particularly dangerous activities such as 

rock climbing. 
• Have organizations sign indemnification agreements to shift the liability to 

them. 

mailto:jmuller@lmc.org
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LMCIT Contract Review 
Service.  
 
Chris Smith, LMCIT Risk 
Management Attorney: 
csmith@lmc.org or  
651.281.1269. 

Cities should talk to their city attorney when developing written agreements 
and contracts. The Trust will review defense and indemnification provisions 
free of charge to help protect the city’s interests.  

 
(2) Require all to have insurance 

Private individuals holding 
a special event on city 
property can obtain general 
liability and/or liquor 
liability coverage through 
the Tenant User Liability 
Insurance Program 
(TULIP). 

If all private groups are required to have insurance, the city should be named 
as an additional insured on the renter’s coverage certificate. In addition, the 
agreement between the private group and the city should defend and 
indemnify the city for any third-party claims. This is the best way to transfer 
risks to the private groups and its insurance company. 

 
(3) Require some to have insurance 

LMCIT’s Tenant User 
Liability Insurance Program 
(TULIP) provides access to 
low-cost liability coverage 
for the city’s “tenant users”. 

When the cost to obtain insurance is too burdensome for the private group 
renting the city’s facility, the city can have pre-established criteria as to the 
types of organizations or events where insurance will be required. It is 
important to establish the criteria ahead of time and to treat the organizations 
fairly and consistently based upon those criteria. If the city doesn’t do that, 
there could be allegations of unequal or discriminatory treatment. Questions to 
ask when establishing criteria include: 

 
See LMC information 
memo, Park and Recreation 
Loss Control Guide, 
Section VIII, for more 
specific loss control 
recommendations for 
special events.  
 

• What type of organization is holding the event? For example, require 
insurance for public or for-profit organizations.  

• What type of event is being held? For example, require insurance for 
riskier activities such as street fairs, casino shows, or karate meets. 

• Is there an admission charge for the event?  
• Will children be participating in the event?  
• Is the event open or not open to the public? 
• How many people are participating in the event? For example, require 

insurance if there are more than 50 people.  
• When will the event be held? For example, require insurance for Friday 

and Saturday night events.  
• What is the length of the event? 
• What types of risks are involved? Are there any security issues? 
• Are there any risks not covered by the city’s liability insurance? For 

example, rodeos and motor vehicle races are not covered by the city’s 
Trust coverage. Require insurance for these types of activities.  

• Will there be alcohol at the event? For example, require liquor liability 
insurance if alcohol will be sold or require general liability insurance if 
alcohol will be given away.  

• Are there any vehicles involved? Will parking be an issue? 
• Will there be any valuable materials left on city property for an extended 

period? 
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3. Coverage limits 
 
 
See Section III.K, Liquor 
liability. 

It is common for cities to require one set amount of general liability insurance 
for all special events, such as $1 million. Regarding liquor liability, the Trust 
recommends a minimum of $500,000, but $1 million is even better. The city 
can vary the amount required depending upon the type of organization, event, 
or the criteria established by the city.  

Private individuals holding 
a special event on city 
property can obtain general 
liability and/or liquor 
liability coverage through 
the Tenant User Liability 
Insurance Program 
(TULIP).  

Private groups can purchase insurance through their homeowner’s insurance 
(although the policy may be limited and not all claims may be covered), a 
private insurance carrier, or the Tenant User Liability Insurance Program 
(TULIP). TULIP helps individuals and groups - called tenant users - protect 
themselves and their guests at events held at city-owned facilities. Trust 
member cities automatically are eligible to offer TULIP to tenant users, at no 
cost to the city. 

 TULIP provides private individuals and groups with access to low-cost 
liability coverage, including liquor liability coverage, of $1 million for special 
events held at city facilities. The coverage automatically lists the city as an 
additional insured. 

 

4. Rental agreements for use of city facilities 
See LMC information 
memo, Park and Recreation 
Loss Control Guide, 
Section VIII, for more 
specific loss control 
recommendations for 
special events. 

It is important the city has an application procedure established so they know 
what type of event will be taking place. If the city has criteria for insurance 
requirements, they’ll need to know whether the group meets the criteria. The 
city also may have restrictions against events that are excluded from the city’s 
liability insurance coverage, such as rodeos. Having forms and procedures 
supports consistent and fair treatment of all groups that apply. 

LMC information memo, 
Park and Recreation Loss 
Control Guide, Section 
VIII.C.1, Community center 
programs, use by outside 
groups, for model 
community center rental 
documents. 

It is common in rental agreements to have indemnification agreements where 
the organization agrees to “hold the city harmless and defend and indemnify 
the city against any claims related to its use of the city’s facilities.” These can 
be used to reinforce the insurance requirements but also can be used when a 
city does not require insurance. It is important to note that formal 
organizations will be able to hold the city harmless for damage to the 
organization’s property, but they do not have the ability to waive claims from 
individual members of their group. 

 The defense and indemnification provision mean the organization will handle 
any third-party claims. Organizations that have insurance and assets are going 
to be able to cover this indemnification agreement. 

LMCIT Contract Review 
Service.  
 
Chris Smith, LMCIT Risk 
Management Attorney:  
csmith@lmc.org or  
651.281.1269. 

Cities should talk to their city attorney when developing written agreements 
and contracts. The Trust will review defense and indemnification provisions at 
no additional charge to help protect the city’s interests.  

http://lmc.org/page/1/Tenant-User-Liability-Insurance-Program.jsp
http://lmc.org/page/1/Tenant-User-Liability-Insurance-Program.jsp
http://lmc.org/page/1/Tenant-User-Liability-Insurance-Program.jsp
http://lmc.org/page/1/Tenant-User-Liability-Insurance-Program.jsp
http://lmc.org/page/1/Tenant-User-Liability-Insurance-Program.jsp
http://lmc.org/page/1/Tenant-User-Liability-Insurance-Program.jsp
http://lmc.org/page/1/Tenant-User-Liability-Insurance-Program.jsp
http://lmc.org/media/document/1/parkandrecreationlosscontrolguide.pdf
http://lmc.org/media/document/1/parkandrecreationlosscontrolguide.pdf
http://lmc.org/media/document/1/parkandrecreationlosscontrolguide.pdf
http://lmc.org/media/document/1/parkandrecreationlosscontrolguide.pdf
http://lmc.org/media/document/1/parkandrecreationlosscontrolguide.pdf?inline=true
http://lmc.org/media/document/1/parkandrecreationlosscontrolguide.pdf?inline=true
http://lmc.org/media/document/1/parkandrecreationlosscontrolguide.pdf?inline=true
http://lmc.org/media/document/1/parkandrecreationlosscontrolguide.pdf?inline=true
http://lmc.org/page/1/contracts.jsp
http://lmc.org/page/1/contracts.jsp
http://lmc.org/page/1/contracts.jsp
http://lmc.org/page/1/contracts.jsp
http://lmc.org/page/1/contracts.jsp
mailto:csmith@lmc.org
mailto:csmith@lmc.org


RELEVANT LINKS: 

League of Minnesota Cities Information Memo:   11/15/2019  
LMCIT Liability Coverage Guide  Page 45 

 
U. Volunteers 

Minn. Stat. § 466. City volunteers are protected against tort liability in the same manner as the 
city’s officers and paid employees. The tort liability act protects the city 
volunteer in two important ways: 

 • The statute limits the volunteer’s maximum liability. The state tort caps 
are $500,000 per claimant and $1.5 million per occurrence. 

• The statute requires the city to defend and indemnify volunteers against 
claims for damages when the volunteer was acting in the performance of 
his or her duties as a city volunteer.  

 The second provision provides an important protection for volunteers. It 
essentially means that when a person is performing duties as a city volunteer, 
the risk of tort liability rests with the city, not the volunteer. The only 
exception to this duty to defend and indemnify a volunteer is if the volunteer’s 
actions constituted malfeasance, willful neglect of duty, or bad faith. The 
statutes don’t require a city to protect an individual from consequences of his 
or her own intentional wrongdoing. 

 For members of the Trust, volunteers and volunteer organizations are covered 
parties under the city’s liability coverage, if they are acting on behalf of the 
city and volunteering under the city’s direction and control. Trust coverage 
responds to claims whether brought against the city, the volunteer, or both.  

 It’s important to keep in mind that not every volunteer who performs a 
community service is a city volunteer. Individuals often volunteer for a 
project sponsored by a private organization or other governmental unit. One 
example is the Minnesota Department of Transportation’s Adopt a Highway 
Program. These individuals perform a community service on their own, 
without city sponsorship or request. 

 Trust coverage also includes the cost to defend a claim against a volunteer, 
even if the claim accuses the volunteer of an action that would constitute 
malfeasance, willful neglect of duty, or bad faith. The Trust would not cover 
the damages awarded against the volunteer, however, if it is determined that 
the volunteer’s action did constitute malfeasance, neglect of duty, or bad faith. 

 

V. Work within railroad crossings 
For guidance when 
contracting with railroads, 
contact Chris Smith, 
LMCIT Risk Management 
Attorney 
651.281.1269 
800.925.1122 
csmith@lmc.org 

For cities doing work within a railroad crossing, the best practice is for the 
city to contact the railroad and find out what it will require for the project well 
before the construction contract is let and before the city releases the bid 
specifications for the project. The city will then know what the railroad 
requires and can include the insurance requirements in the specifications and 
the contract.  

https://www.revisor.mn.gov/statutes/?id=466
https://www.revisor.mn.gov/statutes/?id=466
https://www.revisor.mn.gov/statutes/?id=466
mailto:csmith@lmc.org
mailto:csmith@lmc.org
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 Specific insurance requirements may differ depending on the railroad and the 
type and scope of the project. In most cases though, the railroad will be 
looking for the following: 

 

1. City coverage 
 In most cases, the railroad will require the city to meet insurance requirements 

as a condition of allowing the city to work within the right-of-way. The city 
will also need to provide a certificate of insurance to the railroad, showing the 
required coverages are in place. 

 

2. Limits 
 
 
 
 
 
 
 

Railroads often require liability limits more than a city’s liability coverage, 
but most railroads will agree to reduce the liability limits to match city 
coverages. If higher limits are required, contact the Trust and it can generally 
provide an endorsement that increases the city’s liability coverage limits only 
for claims arising under this specific contract. 

 

3. Additional insured 
 The railroad will usually require that it be named as an additional insured on 

the city’s liability coverage. 
 

4. Primary coverage 
 The railroad may require the city’s coverage be “primary and non-

contributory.” The Trust’s liability coverage is automatically primary for any 
party that has been added as an additional insured, so no endorsement is 
needed to meet this requirement. 

 

5. Waiver of subrogation 
LMCIT Underwriting 
Department 
651.281.1220 
800.925.1122 

The railroad may require a “waiver of subrogation” endorsement on the city’s 
liability coverage. The city’s underwriter can endorse the city’s coverage to 
waive subrogation for an additional insured. 

 

6. Railroad contractual liability 
 
 
ISO endorsement CG 24 17. 

The railroad’s insurance requirements may include a requirement that the 
railroad exclusion (ISO endorsement CG 24 17) be deleted. Standard CGL 
policies exclude coverage for construction or demolition operations within 50 
feet of a railroad. Unlike standard CGL policies, the Trust’s liability coverage 
does not exclude work near railroad rights-of-way, so no special endorsement 
is needed for railroad projects. Since Trust coverage is unusual in this respect 
and to avoid any confusion, the Trust will note on the certificate of insurance 
that it does not have this exclusion. 

http://omnitrax.com/wp-content/uploads/2017/03/CG-24-17-10-01.pdf
http://omnitrax.com/wp-content/uploads/2017/03/CG-24-17-10-01.pdf
http://omnitrax.com/wp-content/uploads/2017/03/CG-24-17-10-01.pdf
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7. Workers’ compensation 
 
 
 
 
Workers’ Compensation 
Reinsurance Association. 

The railroad will often require the city to have workers’ compensation 
coverage and may require the city to endorse that coverage to waive 
subrogation against the railroad. The Workers’ Compensation Reinsurance 
Association (WCRA) requires the Trust to get its prior approval on a case-by-
case basis before issuing a waiver of subrogation endorsement. 

 

8. Railroad protective insurance 
 The railroad may require purchase of a “railroad protective” insurance policy. 

As the name suggests, “railroad protective” insurance is a liability policy that 
is purchased by the city or by the contractor to protect the railroad from 
liability claims arising from the project. The railroad protective policy 
provides coverage for general liability, injuries to railroad employees, and 
damage to the railroad's rolling stock and other real and personal property. 
Some railroads have standard arrangements in place under which the city or 
contractor can simply purchase the railroad protective insurance. If so, it can 
be an attractive option for the city or contractor because the railroad will have 
already been pre-approved on the coverage form and the cost is typically 
modest. 

 

9. Contractor insurance 
 The railroad may require the contractor performing the work to have liability 

insurance that meets the railroad’s specifications. Even if the railroad doesn’t 
require this, it’s in the city’s interest to require the contractor to have the 
appropriate insurance. This should be reflected in the project bid 
specifications and contract. 

 

IV. Filing a liability claim 
LMCIT claim forms, 
information sheets, and 
other resources. 

Claims can be submitted to the Trust using any of the following methods.  

Submit a claim online. • Online 
Email: claims@lmc.org • Email 
Fax: 651.281.1297 or 
888.234.7839 • Fax 

Mail: 145 University Ave 
W, St. Paul MN 55103-2044 • Mail 

Phone: 651.281.1200 or 
800.925.1122 • Phone 

 
 

https://www.wcra.biz/
https://www.wcra.biz/
https://www.wcra.biz/
https://www.wcra.biz/
https://www.wcra.biz/
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December 17, 2019     Council Report 2019-127 

2020 BUDGET MEETING, 
2020 TAX LEVY AND GENERAL AND SPECIAL 

REVENUE FUND BUDGETS 

Proposed Action 
Staff recommends adoption of the following motion: Move to Adopt Resolution 2019-096 
approving the 2020 tax levy and adopting the 2020 General and Special Revenue Fund budgets. 

Adoption of this motion will result in staff forwarding the appropriate documentation to 
Hennepin County for inclusion on property taxes for 2020 and will approve the 2020 General and 
Special Revenue Fund budgets. 

Overview 
The City Council and staff have held meetings and work sessions during 2019 to prepare for the 
2020 general fund budget and 2020 tax levy.  City Council reviewed and gave input related to the 
Capital Improvement Plan, the Equipment Replacement Plan and updated the Financial 
Management Plan which along with a series of program and budget discussions were 
instrumental in the development of the 2020 budgets. 

The budget in its current form recommends spending in the general fund at $15,361,716 and a 
total tax levy of $17,529,684.  The recommended levy has been reduced by $503,254 from the 
preliminary levy.  In addition, a proposed HRA levy of $367,951 is also being recommended. 

Staff is recommending that the council adopt the resolution approving the tax levy for 2020 and 
setting the 2020 general and special revenue fund budgets. 

Primary Issues to Consider 
• The 2020 levy must be certified to the Hennepin County by December 30, 2019.

Supporting Information 
• Tax Levy and Budget Overview
• Resolution 2019-096
• 2020 General Fund and Special Revenue Fund Budgets
• 2020 Tax Levy Summary
• Association of MN Counties – “Why Property Taxes Vary from Year to Year”
• Power point presentation slides

Nick Bishop, CPA 
Finance Director 

Financial Impact: $17,529,684           Budgeted: Y/N      Y      
Source:   Taxes & other revenues           
Related Documents (CIP, ERP, etc):  2020 Budget, CIP, ERP, 
Notes:  



TAX LEVY AND BUDGET OVERVIEW 

The levy being proposed is $17,529,684 a 9.71% increase from 2019. The levy provides for the 
continuation of outstanding customer service by City workers, exceptional police and fire 
protection and helps maintain a vibrant, authentic downtown.   

City property taxes for a median value home ($276,000) in Hopkins are estimated to be $1,823 or 
an $88 increase from 2019.  The two largest areas supported by the levy are public safety and 
capital projects & debt. This is a breakdown of estimated City property taxes: 

Public Safety 645$           35.4%
General Government 261$           14.3%
Public Works 220$           12.1%
Parks and Recreation 172$           9.4%
Arts Center 34$             1.9%
Pavilion 30$             1.6%
Capital projects & debt 461$           25.3%

Total 1,823$       100.0%

Public Safety is comprised of police, fire and inspection departments.  In total they make up 
35.4% of the levy.   

The Police Department’s Mission is to serve the community with Honesty, Integrity and 
Respect.  They accomplish this through community engagement, relationship building 
and providing education and youth initiatives.  They also responded to over 26,000 calls 
for service in 2018.  They work diligently to prevent and deter crime.     

The Fire Department makes a positive difference everyday by providing quality fire 
response, prevention services, emergency medical, hazardous materials handling and 
emergency preparedness.  In 2018, they responded to over 1,500 calls, which is over an 
8% increase over the previous year.  Their average response time is 4.2 minutes.    

Inspections – this is the smallest department within public safety.  The Inspections 
Department budget is mostly funded through charges for service.  The 2020 budget 
includes revenues of $572,700 and expenditures of $863,296.  The Inspections 
Department is 1.3% of the tax levy.   



Capital projects and debt is the next largest portion of the levy making up 25.3%.  It supports 
street reconstruction, capital projects at municipal buildings, equipment purchases and the 
Burnes Park improvement project.   

The City is completing an aggressive street reconstruction plan paid for through bond 
issuance, special assessments and user charges for water, sewer and storm-sewer.  All 
streets in Hopkins are planned to be reconstructed in the next 10-12 years.  Continuing 
this program ensures the future preservation of our streets and helps maintain the quality 
of life Hopkins residents have come to expect.   

In order to fully realize the benefits of Southwest Light Rail the city invested in 8th 
Avenue and created the Artery.  The Artery is a bike, pedestrian and vehicle connection 
and community space between a future light rail transit station and the City’s historic 
downtown. The $5.7 million project leveraged $2.6 million of grants from Metropolitan 
Council, Hennepin County and Three Rivers Park District.   

The City has also invested in the Blake Road Corridor.  The City is adding several 
pedestrian friendly amenities including: multi-use trails, landscaped boulevards and 
upgraded street lighting.  The Road will also be upgraded to handle future traffic and 
development demands.   The $16 million project will receive reimbursements from 
Hennepin County ($8 Million) and utilize Municipal State Aid of ($3 million).   

The City’s share of the Artery project and Blake Road reconstruction were funded with 
debt.  They also took advantage of limited outside funding sources in order to make 
needed improvements.  Delaying the projects would likely result in higher costs and a 
larger City-share of the overall cost.   

The Arts Center levy being proposed is $325,255 or 1.9% of the total levy.  Currently, the Arts 
Center has a deficit balance of $1.2 million owed to the City’s General Fund that has accrued 
since its opening in 1997. This levy includes $60,000 to pay back the general fund.  The 
remaining levy amount of $265,225 is needed to maintain current operations. The City believes 
that the Arts Center was an excellent economic development tool that helped make Mainstreet 
vibrant and authentic.  With this levy, the Arts Center will continue to be an asset to the 
Community.   

The Pavilion levy being proposed is $290,000 or 1.6% of the levy.  In 2018, the Pavilion was 
upgraded and expanded.  The City needed to complete a project to replace a 27-year old 
refrigeration system that was unreliable, developing leaks and being phased out by the EPA.  The 
City was able to increase the scope of the project to include remodeled locker rooms, shower 
rooms, expanded lobby, remodeled office, remodeled concession stand and expanded restroom 
facilities after receiving contributions from Hopkins School District ($1.0 Million) and Hopkins 
Youth Hockey Association ($1.0 Million).  The project still required bond proceeds of $3.1 
million to complete.  The debt service for the bonds will be paid with a Pavilion levy over the 
next 15 years.   



CITY OF HOPKINS 
Hennepin County, Minnesota 

RESOLUTION NO. 2019-096 

RESOLUTION APPROVING 2020 TAX LEVY 
AND ADOPTING THE 2020 GENERAL AND 

SPECIAL REVEUNE FUND BUDGETS 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF HOPKINS, MINNESOTA, 
That the following sums of money be levied for the current year collectible in 2020 upon the 

taxable property in the City of Hopkins, for the following purposes. 

General Levy 
General Operations $13,279,530 

Special Levies 
Debt Levies 

2010A GO Improvement Bonds 95,000 
2012A GO Capital Improvement Bonds 225,000 
2012B GO Bonds 160,000 
2012B Equipment Certificates 94,710 
2013A GO Bonds 91,078 
2014A GO Bonds        97,000 
2014B GO Refunding Bonds 670,000 
2015A GO Street Reconstruction Bonds 250,000 
2015B GO Tax Abatement Bonds 115,000 
2016A GO Improvement Bonds 100,000 
2016B GO Tax Abatement Bonds      33,841 
2016C Equipment Certificates 241,395 
2017A GO Street Reconstruction Bonds 973,398 
2017B GO Tax Abatement Bonds 160,330 
2018A GO Bonds 456,417 
2018A Equipment Certificates 81,112 
2019A GO Bonds 405,873 

Subtotal Special Levies  4,250,154 

Total Levy $17,529,684 

HRA/EDA Levy 
Housing & Redevelopment Authority Levy $    367,951 

This levy is made based on current law and the 2020 General Fund Budget of $15,361,716. 



BE IT FURTHER RESOLVED, that the following amounts are budgeted for the Special Revenue Funds: 

State Chemical Assessment    $65,000 TIF 2.9 Oaks of Main         $5,000 
Economic Development $430,345 TIF 2.11 Super Valu         $1,750,000 
TIF 1.2 Entertainment District $15,000 5th Avenue Flats        $2,000 
Parking $150,690 TIF 1.4 – Marketplace & Main    $180,000 
Communication (Cable TV)  $238,656 TIF 1.5 – Moline   $94,500 
Depot Coffee House  $307,412 Arts Center  $1,125,836 
TIF 2.6 Handicapped Housing Dev     $7,500 

BE IT FURTHER RESOLVED, that the City Clerk is hereby ordered and directed to transmit a certified 
copy of this resolution to the County Auditor of Hennepin County, Minnesota. 

Adopted by the City Council of the City of Hopkins on this this 17th day of December, 2019. 

_______________________________________ 
Jason Gadd, Mayor 

ATTEST: 

_____________________________          
   Amy Domeier, City Clerk      



City of Hopkins
General Fund Revenue Budget

For the Year Ending December 31, 2020

Proposed with Reductions
December 17, 2019

Department 2019 Budget 2020 Budget
% Increase 
(Decrease)

Property Taxes 11,821,624        12,564,305    6.28%

Intergovernmental Revenue
PERA Aid 20,510 - 
Local Government Aid 556,619             734,946         
Intergovernmental Revenue - Other 590,000             618,000         

Total Intergovernmental Revenue 1,167,129          1,352,946      15.92%

Licenses, Permits & Fines
Court Fines & Penalties 176,500             177,750         
Building Permits & Inspections 440,700             461,300         
Inspection Fines & Citations 8,000 8,000             
City Clerk - Business Licenses 7,000 7,000             
PD - Liquor, Animal Licenses & Penalties 89,100 102,300         
Fire - Licenses & Permits 1,100 1,100             
Public Works - Licenses & Permits 19,415 19,415           
Planning & Zoning - Licenses & Permits 3,500 1,000             

Total Licenses, Permits & Fines 745,315             777,865         4.37%

Charges for Service
Finance Department 9,750 5,500             
Assessing 3,000 3,000             
Inspections 104,360             105,900         
Police 25,000 35,000           
Fire 10,500 10,500           
Public Works 4,150 4,150             
Activity Center 94,000 87,000           

Total Charges for Service 250,760             251,050         0.12%

Miscellaneous Revenue
Franchise Fees 290,000             296,200         
Miscellaneous 15,250 15,250           
Finance Department 5,100 1,200             
Police 2,000 2,000             
Fire 3,500 3,500             
Public Works 5,300 5,300             
Activity Center 14,500 32,100           
Community Development 90,000 60,000           

Total Miscellaneous 425,650             415,550         -2.37%

Total Revenues 14,410,478        15,361,716    6.60%



City of Hopkins
General Fund Revenue Budget

For the Year Ending December 31, 2020

Proposed with Reductions 
December 17, 2019

Department 2019 Budget 2020 Budget
% Increase 
(Decrease)

City Council 96,131 97,630           1.56%

Administrative Services 797,580             854,893         7.19%

Finance 351,173             400,495         14.04%

Legal 175,000             175,000         0.00%

Municipal Building 392,396             404,014         2.96%

Assessing 226,682             221,835         -2.14%

City Clerk 183,243             237,513         29.62%

Inspections 818,588             863,296         5.46%

Police 5,609,105          5,977,982      6.58%

Fire 1,399,178          1,483,177      6.00%

Public Works 3,221,137          3,443,017      6.89%

Recreation 269,279             285,279         5.94%

Activity Center 463,416             497,843         7.43%

Planning & Zoning 217,372             222,382         2.30%

Community Development 101,498             108,160         6.56%

Tuition Reimbursement 18,700 19,200           2.67%

Contingency 50,000 50,000           0.00%

Transfer to Other Funds 20,000 20,000           0.00%

Total Expenditures 14,410,478        15,361,716    6.60%



City of Hopkins
Special Revnue Funds Budget

For the Year Ending December 31, 2020

December 17, 2019

Revenues

Fund No. 2019 Budget 2020 Budget
% Increase 
(Decrease)

203 State Chemical Assessment 60,000 65,000 8.33%
204 Economic Development 395,154             467,951 18.42%
211 TIF 1.2 Entertainment District 30,000 30,000 0.00%
214 Parking 152,650             154,524 1.23%
217 Communications (Cable TV) 255,235             238,014 (6.75%)
219 Depot Coffee House 362,600             307,412 (15.22%)
226 TIF 2.6 Handicapped Housing Dev. 15,000 21,000 40.00%
229 TIF 2.9 Oaks of Main - 1,500 100.00%
231 TIF 2.11 Super Valu 2,408,000          2,217,000 (7.93%)
232 5th Avenue Flats - - 0.00%
233 TIF 1.4 - Marketplace & Main 188,000             185,000 (1.60%)
234 TIF 1.5 - The Moline 98,000 97,000 (1.02%)
250 Arts Center 988,582             1,185,836            19.95%

Expenditures

Fund No. 2019 Budget 2020 Budget
% Increase 
(Decrease)

203 State Chemical Assessment 60,000 65,000 8.33%
204 Economic Development 390,519             430,345 10.20%
211 TIF 1.2 Entertainment District 14,500 15,000 3.45%
214 Parking 141,783             150,690 6.28%
217 Communications (Cable TV) 482,459             238,656 (50.53%)
219 Depot Coffee House 347,925             307,412 (11.64%)
226 TIF 2.6 Handicapped Housing Dev. 7,500 7,500 0.00%
229 TIF 2.9 Oaks of Main - 5,000 100.00%
231 TIF 2.11 Super Valu 1,750,053          1,750,000 (0.00%)
232 5th Avenue Flats 2,000 2,000 0.00%
233 TIF 1.4 - Marketplace & Main 176,000             180,000 2.27%
234 TIF 1.5 - The Moline 92,000 94,500 2.72%
250 Arts Center 1,005,600          1,125,836            11.96%

Fund

Fund



City of Hopkins
2020 Tax Levy

Proposed with Reductions
December 17, 2019

Actual Proposed % Increase
Purpose FY2019 FY2020 (Decrease)

General Operations
General Fund 11,736,624        12,479,305        6.33%
Capital Levy 100,000             75,000 -25.00%
Arts Center 257,500             325,225             26.30%
Pavilion Fund 40,383 290,000             618.12%
Equipment Replacement 230,000             110,000             -52.17%

Total General Operations 12,364,507        13,279,530        7.40%

Debt Levy
Debt Previously Issued 3,613,429          3,844,281          6.39%
Debt Issued in 2019 - 405,873 100.00%

Total Debt Levy 3,613,429          4,250,154          17.62%

Total Levy 15,977,936        17,529,684        9.71%
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THE MARKET VALUE OF A PROPERTY MAY CHANGE.
• Each parcel of property is assessed at least once every five years and a sales ratio study
is done to determine if the property is assessed similarly to like properties.   If not, the
Commissioner of Revenue may issue an ‘order’ that would affect the taxable value of a
parcel.

• Additions and improvement made to a property generally increases its market value.

THE MARKET VALUE OF OTHER PROPERTIES IN 
YOUR TAXING DISTRICT MAY CHANGE, SHIFTING 
TAXES FROM ONE PROPERTY TO ANOTHER.  
• If the market value of a property increases more or less than the average increase or
decrease in a taxing district, the taxes on that property will also change.

• New construction in a taxing district increases the tax base and will affect the district’s tax
rate.

THE STATE GENERAL PROPERTY TAX MAY CHANGE.  
• The state legislature directly applies a State General Property Tax to commercial/industrial
and season/recreational property classes.

Fourteen Reasons
WHY PROPERTY TAXES VARY 

FROM YEAR TO YEAR



A publication of the Association of Minnesota Counties

THE CITY BUDGET AND LEVY MAY CHANGE.
• Each year, cities review the needs and wants of their citizens and how to meet those needs
and wants.  This is called ‘discretionary spending’ in the city budget.  Also included in the
budget is non-discretionary spending which is required by state and federal mandates
and court decisions and orders.

THE TOWNSHIP BUDGET AND LEVY MAY CHANGE.
• Each March, townships set the levy and budget for the next year.

THE COUNTY BUDGET AND LEVY MAY CHANGE.  
• Each year, counties review the needs and wants of their citizens and how to meet those
discretionary needs and wants.   In addition, also included in the county budget is non-
discretionary spending which is required by state and federal mandates and court
decisions and orders.  As much as sixty to eighty-five percent of the county expenditures
are used to deliver mandated services.

THE SCHOOL DISTRICT’S BUDGET AND LEVY MAY 
CHANGE.
• The Legislature determines basic funding levels for K-12 education and mandates services
that schools must perform.  On average, approximately seventy percent of school costs
are paid by the state.

• Local school districts set levies for purposes including safe school and community
education, etc.

A SPECIAL DISTRICT’S BUDGET AND LEVY MAY 
CHANGE.
• Special districts such as the Metropolitan Council, hospital districts, watershed districts,
drainage districts, etc. set levies to balance their budgets.

SPECIAL ASSESSMENTS MAY BE ADDED TO YOUR 
PROPERTY TAX BILL.  
• Water lines, curb and gutter, and street improvements that directly benefit your property
may be funded, in whole or in part, through a special assessment that is added to your tax
bill.
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VOTERS MAY HAVE APPROVED A SCHOOL, CITY/ 
TOWNSHIP, COUNTY, OR SPECIAL DISTRICT 
REFERENDUM.
• Local referendums may be held for local government construction projects, excess operating
levies for schools or many other purposes.

• Referendum levies may be spread on the market value or the tax capacity of a property
depending on process and type of referendum levy.

FEDERAL AND STATE MANDATES MAY HAVE CHANGED.  
• Both the state and federal governments require local governments to provide certain services
and follow certain rules.  These mandates often require an increase in the cost  and level of
service delivery.

AID AND REVENUE FROM THE STATE AND FEDERAL 
GOVERNMENTS MAY HAVE CHANGED.
• Each year the state legislature reviews and adjusts the level of funding for a variety of aids
provided to local governments including Local  Government Aid and County Program Aid.
The formulas for how aid is determined and distributed among local governments may have
changed.

• While direct aid and revenue from the federal government to local governments has declined
greatly in recent years, federal revenue continues to be a key portion of the local government
revenue stream and that revenue stream may have changed.

THE STATE LEGISLATURE MAY HAVE CHANGED THE 
PORTION OF THE TAX BASE PAID BY DIFFERENT 
TYPES OF PROPERTIES.  
• A change in class rates will require a change in the tax rate to raise the same amount of money.

OTHER STATE LAW CHANGES MAY ADJUST THE TAX 
BASE.  
• Fiscal disparities, personal property taxes on utility properties, limited market value, and tax
increment financing are example of laws that affect property taxes.
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Glossary of Terms
CATEGORICAL AID:  Aid given to a local unit of government to be 
used only for a specific purpose.

CIRCUIT BREAKER:  See “Property Tax Refund.”

CLASS RATES:  The percent of market value set by state law that 
establishes the property’s tax capacity subject to the property tax.

COUNTY PROGRAM AID: State property tax relief aid to counties, 
distributed with a formula based on needs (households on 
foodstamps, age of the population, number of serious crimes) and 
tax base equalization for counties with smaller tax bases.

EDUCATION AID:  The total amount of state dollars paid for K-12 
education. This aid is paid to the school districts.

FISCAL DISPARITIES:  A program in the Twin Cities metropolitan 
area and on the iron range in which a portion of the commercial and 
industrial property value of each city and township is contributed 
to a tax base sharing pool. Each city and township then receives a 
distribution of property value from the pool based on market value 
and population in each city.

GENERAL PURPOSE AID:  Aid given to units of government to be 
used at their own discretion. Examples are Local Government Aid 
and County Program Aid.

HIGHWAY AID:  Motor fuels tax and license tab money the state 
distributes to counties, cities and townships for highways and bridges.

HOMESTEAD:  A residence occupied by the owner.

INDIVIDUAL INCOME TAX:  A state tax on the income of residents and 
non-residents with Minnesota sources of income that is deposited 
into the state general fund.

LEVY:  The imposition of a tax, associated with the property tax.

LEVY LIMIT:  The amount a local unit of government is permitted to 
levy for specific services under state law.

LIMITED MARKET VALUE: A state imposed limit on property value 
increases for the purpose of calculating property taxes.

LOCAL GOVERNMENT AID (LGA):  A state government revenue 
sharing program for cities with low property wealth or high service 
burdens that is intended to provide an alternative to the property tax.

LOCAL SALES TAX:  A local tax, authorized by the state, levied on 
the sale of goods and services to be used for specific purposes by 
the local government.

LOCAL TAX RATE:  The tax rate usually expressed as a percentage of 
tax capacity, used to determine the property tax due on a property.

MARKET VALUE:  An assessor’s estimate of what property would be 
worth if it were sold.

MARKET VALUE AGRICULTURE CREDIT: A state credit to reduce the 
property tax paid by agricultural homesteads to the local taxing 
jurisdiction.

MARKET VALUE HOMESTEAD CREDIT: The Market Value Homestead 
Credit (MVHC) program was eliminated during the 2011 Special 
Session for taxes payable in 2012 and beyond. The credit was 
replaced with a market value exclusion. This guide describes the 
(MVHC) reimbursement program. The program was designed to 
provide state-paid property tax relief to owners of certain qualifying 
homestead property.  This program has been replaced by the Market 
Value Homestead Exclusion (defined below).

MARKET VALUE HOMESTEAD EXCLUSION:  The exclusion reduces 
the taxable value of qualifying homesteads.  Despite the decreased 
taxable value, taxes will increase on most properties including 
apartments and businesses and is independent of any action taken 
by local governments. The exclusion provides for a portion of each 
home’s market value to be excluded from its value for property tax 
calculations.  The amount of value excluded is directly proportional 
to the MVHC the home received under the old law.  In this way, each 
home contributes a smaller amount to each taxing jurisdiction’s tax 
base.  The tax rate tends to be a little higher because of the reduced 
tax base, which is why taxes increase for the other types of property.   
The tax burden on any given homestead could be lesser or greater 
depending upon the mix of properties in the jurisdiction and the 
level of the tax rate.

PROPERTY TAX:  A tax levied on any kind of property.

PROPERTY TAX REFUND:  A partial property tax refund program for 
those who have property taxes out of proportion with their income. 
This program is available to homeowners and renters.

S A L E S  R A T I O  S T U D Y :  A  s t ud y  c ondu c t ed  b y  t h e 	
Department of Revenue of open market property sales, which is then 
compared to local assessments to ensure that local assessments 
adequately reflect the market.

STATE GENERAL PROPERTY TAX:  A state-imposed property tax on 
commercial, industrial, and seasonal recreational properties.

STATE SALES TAX:  A state tax (6.5%) levied on the sale of goods and 
services that is deposited into the state general fund.

TAX CAPACITY:  The valuation of property based on market value and 
class rates, on which property taxes are determined.



Continued Public Meeting for 
the 2020 Levy and Budget

December 17, 2019



Purpose of this Meeting

 Discuss the Financial Management Plan and
budget process
 Discuss the City’s Tax Levy and how it impacts

your taxes
 Hear public comment for residents who were

unable to speak on December 3rd

 Will NOT address individual property
valuations



Financial Management Plan

 Long range fiscal plan for tax supported funds
 Implemented with 2015 Budget Cycle
 Updated annually
 Used to inform budget decisions



2020 Budget Process

 Ten meetings to discuss 2020 Budget & Tax 
Levy
 January 11th, Goal Setting Retreat – Financial 

Management Plan
 June 11th, Financial Management Plan Update
 August 13th, Preliminary General Fund Budget
 September 3rd, Review 2020 General Fund Budget 

& Tax Levy



2020 Budget Process

 Ten Meetings to discuss 2020 Budget & Tax 
Levy (continued)
 September 17th, Approved Proposed 2020 Levy 

and General Fund Budget
 October 8th, 2020 Budget Update
 November 12th, Continued Review of 2020 

General Fund Budget and Tax Levy
 November 26th, Continued 2020 General Fund 

Budget & Tax Levy



2020 Budget Process

 Ten Meetings to discuss 2020 Budget & Tax 
Levy (continued)
 December 3rd, 2020 Budget Meeting, 2020 Tax 

Levy and General Revenue Fund Budget
 December 17th, Continuation of 2020 Budget 

Meeting, 2020 Tax Levy and General Fund Budget



Proposed 2020 Levy

Actual Proposed % Increase
Purpose FY2019 FY2020 (Decrease)

General Operations
General Fund 11,736,624      12,479,305      6.33%
Capital Levy 100,000           75,000             -25.00%
Arts Center 257,500           325,225           26.30%
Pavilion Fund 40,383             290,000           618.12%
Equipment Replacement 230,000           110,000           -52.17%

Total General Operations 12,364,507      13,279,530      7.40%



Proposed 2020 Levy

 2019 Street Project (Cambridge/Oxford)
 City Hall – also funded through Franchise Fees
 City portions of Blake Road
 City utility work done by Southwest Light Rail Project

Actual Proposed % Increase
Purpose FY2019 FY2020 (Decrease)

Debt Levy
Debt Previously Issued 3,613,429        3,844,281        6.39%
Debt Issued in 2019 -                   405,873           100.00%

Total Debt Levy 3,613,429        4,250,154        17.62%



2020 Proposed Levy

 Median Value Home ($276,000)
 City Taxes - $1,823
 Increase of $88 or 5.1%





Next Steps

 Approve Final Budget & Tax Levy by 
December 30th

 Continue Review of Budget Process and 
Financial Management Plan on January 21st
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December 17, 2019       Council Report 2019-129 
 
 
CITY 
 

APPROVE RESOLUTION 2019-097 APPROVING THE MEDIATED SETTLEMENT 
AND THE ADDENDUM TO THE MEDIATED SETTLEMENT AGREEMENT AND 

RELEASE BETWEEN THE CITY OF HOPKINS, THE HOUSING AND 
REDEVELOPMENT AUTHORITY IN AND FOR THE CITY OF HOPKINS, DORAN 

810 LLC AND DORAN 810 APARTMENTS, LLC  
 

AND 
 

APPROVE RESOLUTION 2019-098 APPROVING THE AMENDED AND RESTATED 
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF HOPKINS, THE 

HOUSING AND REDEVELOPMENT AUTHORITY IN AND FOR THE CITY OF 
HOPKINS, DORAN 810 LLC AND DORAN 810 APARTMENTS, LLC 

 
HRA 
 

APPROVE RESOLUTION 530 APPROVING THE MEDIATED SETTLEMENT AND 
THE ADDENDUM TO THE MEDIATED SETTLEMENT AGREEMENT AND 

RELEASE BETWEEN THE CITY OF HOPKINS, THE HOUSING AND 
REDEVELOPMENT AUTHORITY IN AND FOR THE CITY OF HOPKINS, DORAN 

810 LLC AND DORAN 810 APARTMENTS, LLC  
 

APPROVE RESOLUTION 531 APPROVING THE AMENDED AND RESTATED 
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF HOPKINS, THE 

HOUSING AND REDEVELOPMENT AUTHORITY IN AND FOR THE CITY OF 
HOPKINS, DORAN 810, LLC AND DORAN 810 APARTMENTS, LLC  

 
 
Proposed Action. 
 
1. Staff recommends that the Council approve the following motions: (A) Approve 

Resolution 2019-097 Approving the Mediated Settlement and the Addendum to the 
Mediated Settlement Agreement and Release between the City of Hopkins, the Housing 
and Redevelopment Authority in and for the City of Hopkins, Doran 810 LLC and Doran 
810 Apartments, LLC and (B) Approve Resolution 2019-098 Approving the Amended and 
Restated Development Agreement between the City of Hopkins, the Housing and 
Redevelopment Authority in and for the City of Hopkins, Doran 810 LLC and Doran 810 
Apartments, LLC.  

 
2. Staff recommends that the HRA approve the following motions:  (A) Approve 

Resolution 530 Approving the Mediated Settlement and the Addendum to the Mediated 
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Settlement Agreement and Release between the City of Hopkins, the Housing and 
Redevelopment Authority in and for the City of Hopkins, Doran 810 LLC and Doran 810 
Apartments, LLC and (B) Approve Resolution 531 Approving the Amended and Restated 
Development Agreement between the City of Hopkins, the Housing and Redevelopment 
Authority in and for the City of Hopkins, Doran 810 LLC and Doran 810 Apartments, LLC.  

 
 
Overview: 
 
On March 4, 2016, Doran 810 LLC and Doran 810 Apartments, LLC (collectively “Doran”) and 
City of Hopkins and Hopkins HRA (collective “City”) entered into a Reimbursement and Purchase 
Option Agreement (“Purchase Agreement”) and a Development Agreement regarding 
construction of an apartment complex and parking facility commonly known as The Moline.  
Pursuant to the Purchase and Development Agreements, Doran agreed to construct, and the City 
agreed to either buy or reimburse Doran for the cost of a Grade-Level Garage (the “Garage”) which 
was to be utilized for parking for the Southwest LRT transit facility.  Doran completed construction 
of the Garage on or around March 23, 2018.  Notwithstanding the negotiation efforts of all of the 
parties regarding agreements for use and operation of the Garage, the closing on the purchase of 
the Garage did not occur as Doran and the Metropolitan Council were never able to come to a final 
agreement. 
 
On July 31, 2018, Doran served the City with a Summons and Complaint alleging, among other 
things, that the City breached the Purchase and Development Agreements by failing and refusing 
to close on Garage.  The Complaint sought recovery of all costs associated with the construction 
of the Garage along with damages incurred by Doran as a result of the delay in the closing.  On 
August 30, 2018, the City answered Doran’s Complaint and denied liability under the Purchase 
Agreement and the City also asserted Counterclaims against Doran alleging, among other things, 
that Doran had breached the terms of the Development Agreement thereby resulting in damage to 
the City. 
 
To avoid the uncertainties, risks and expenses of protracted litigation, the Parties entered into a 
mediated settlement agreement on August 2, 2019 (the “Mediated Settlement Agreement”).  Since 
the time of the Mediated Settlement Agreement, the parties have continued to negotiate 
outstanding settlement matters and settlement agreement language.  Pursuant to Paragraph 2 of the 
Mediated Settlement Agreement, the parties have prepared the attached Addendum to the 
Mediated Settlement Agreement and Release which requires approval of the City Council and the 
HRA Board, contains mutual releases between the parties, and provides for cancellation of the 
Purchase Agreement.  City staff, consultants and the City Attorney will provide a presentation and 
additional information regarding the Mediated Settlement Agreement and the Amended and 
Restated Development Agreement. 
 
City staff and the City attorney recommend that the City Council and the HRA Board approve the 
Mediated Settlement Agreement, the Amendment to the Mediated Settlement Agreement and 
Release (via City Resolution 2019-097/via HRA Resolution 530) and the Amended and Restated 
Development Agreement (via City Resolution 2019-098/via HRA Resolution 531) and further 
authorizes the City Manager and the City attorney to take any and all additional steps and actions 
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necessary or convenient to prepare the appropriate documents and/or agreements to facilitate the 
approvals set forth herein.    
 
Supporting Information: 
City Resolution 2019-097 and City Resolution 2019-098. 
HRA Resolution 530 and HRA Resolution 531. 
 
 

 
________________________________________  
Scott J. Riggs 
Hopkins City Attorney 
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CITY OF HOPKINS 
Hennepin County, Minnesota 

 
RESOLUTION 2019-097 

 
A RESOLUTION APPROVING THE MEDIATED SETTLEMENT AND THE 

ADDENDUM TO THE MEDIATED SETTLEMENT AGREEMENT AND RELEASE 
BETWEEN THE CITY OF HOPKINS, THE HOUSING AND REDEVELOPMENT 

AUTHORITY IN AND FOR THE CITY OF HOPKINS, DORAN 810 LLC AND DORAN 
810 APARTMENTS, LLC  

 
   WHEREAS, on March 4, 2016, Doran 810 LLC and Doran 810 Apartments, LLC 

(collectively “Doran”) and City of Hopkins (“City”, which together with Doran may hereinafter 

be collectively be referred to as the “Parties”) entered into a Reimbursement and Purchase Option 

Agreement (“Purchase Agreement”) and a Development Agreement; and 

 WHEREAS, pursuant to the Purchase and Development Agreements, Doran agreed to 

construct, and the City agreed to buy or reimburse Doran for the cost of a Grade-Level Garage (the 

“Garage”); and  

WHEREAS, Doran completed construction of the Garage on or around March 23, 2018; 

and   

WHEREAS, the closing on the purchase of the Garage did not occur; and   

WHEREAS, on July 31, 2018, Doran served the City with a Summons and Complaint 

alleging, among other things, that the City breached the Purchase and Development Agreements 

by failing and refusing to close on Garage; and  

WHEREAS, on August 30, 2018, the City answered Doran’s Complaint and denied 

liability under the Purchase Agreement; and  

WHEREAS, the City also asserted Counterclaims against Doran alleging, among other 

things, that Doran had breached the terms of the Development Agreement thereby resulting in 

damage to the City; and  
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WHEREAS, to avoid the uncertainties, risks and expenses of protracted litigation, the 

Parties entered into a mediated Settlement Agreement on August 2, 2019 (the “Mediated 

Agreement”); and    

WHEREAS, pursuant to Paragraph 2 of the Mediated Agreement, the parties have 

prepared the attached Addendum to the Mediated Settlement Agreement and Release which 

requires approval of the City Council, contains mutual releases between the parties, and provides 

for cancellation of the Purchase Agreement. 

 NOW, THEREFORE, BE IT RESOLVED THAT the above-referenced recitals are 

incorporated herein to this Resolution.   

NOW, THEREFORE, BE IT FURTHER RESOLVED, that the City Council hereby 

approves the Mediated Settlement and the Amendment to the Mediated Settlement Agreement and 

Release in substantially the form as attached hereto as Exhibit A, the contents of which are 

incorporated herein by reference. 

 NOW, THEREFORE, BE IT FURTHER RESOLVED THAT, the City Manager and 

the City Attorney are hereby authorized and directed to take any and all additional steps and actions 

necessary or convenient to prepare the appropriate documents and/or agreements to facilitate the 

directives of the City Council as provided herein in order to accomplish the intent of this 

Resolution. 

The above resolution was approved/denied by a vote of ____ to _____. 
 
Adopted by the City Council of the City of Hopkins this 17TH day of December, 2019. 
 
       _______________________________ 
       Jason Gadd, Mayor 
ATTEST: 
 
______________________  
Amy Domeier, City Clerk 
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EXHIBIT A 
 

FORM OF ADDENDUM TO MEDIATED SETTLEMENT 
AGREEMENT AND RELEASE 

 
ADDENDUM TO MEDIATED  

SETTLEMENT AGREEMENT AND RELEASE 
 
 This Addendum to Mediated Settlement Agreement and Release (hereinafter this 

“Addendum”) is entered into to be effective as of the 2nd day of August, 2019, by and among 

Doran 810 LLC and Doran 810 Apartments, LLC (collectively “Doran”) and City of Hopkins 

(“Hopkins”, which together with Doran may hereinafter be collectively be referred to as the 

“Parties”). 

 WHEREAS, on March 4, 2016, the Parties entered into a Reimbursement and Purchase 

Option Agreement (“Purchase Agreement”). 

WHEREAS, a Development Agreement was executed as of March 4, 2016, between the 

Housing and Redevelopment Authority in and for the City of Hopkins, the City of Hopkins, Doran 

810 Apartments, LLC and Doran 810 LLC, as amended by that First Amendment to Development 

Agreement, dated February 2, 2017, and as amended and restated by that Amended and Restated 

Development Agreement, dated ____________ (the "Development Agreement"). 

 WHEREAS, pursuant to the Purchase Agreement and the Development Agreement, Doran 

agreed to construct, and Hopkins agreed to buy or reimburse Doran for the cost of a Grade-Level 

Garage (the “Garage”).  

WHEREAS, Doran completed construction of the Garage on or around March 23, 2018.  

WHEREAS, the Parties did not close on the sale of the Garage from Doran to Hopkins.  
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WHEREAS, on July 31, 2018, Doran served Hopkins with a Summons and Complaint 

alleging, among other things, that Hopkins breached the Purchase Agreement by failing and 

refusing to close on Garage.  

WHEREAS, on August 30, 2018, Hopkins answered Doran’s Complaint, denied liability, 

and asserted Counterclaims against Doran.  

WHEREAS, to avoid the uncertainties, risks and expenses of protracted litigation, the 

Parties entered into a Mediated Settlement Agreement on August 2, 2019, a copy of which is 

attached hereto as Exhibit A and incorporated herein (the “Mediated Agreement”).   

WHEREAS, this Addendum incorporates the mutually acceptable release referenced in 

Paragraph 2 of the Mediated Agreement and also amends the Mediated Settlement based on 

subsequent negotiations between the Parties.   

 NOW, THEREFORE, in return for good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the Parties hereto agree as follows: 

 1. The Mediated Agreement is amended to provide that the two currently issued TIF 

notes shall remain and that a new TIF note shall be issued in the principal amount of $8,000,000.00.   

2. With respect to Section 6.5 of the Development Agreement, as amended and 

restated in that certain Amended and Restated Development Agreement dated _________, 2019, 

the Calculation Date and Stabilization have passed and the calculations have occurred with respect 

to Note A and Note B.  Section 6.5 of the Development Agreement, as amended, is not operative 

as of, and after, August 2, 2019; and, it does not apply to Note C (as defined in the Amended and 

Restated Development Agreement). 

3. Except for any defaults under this Addendum or the Mediated Agreement, the 

Parties hereby release, acquit and forever discharge each other, together with any successors and 
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assigns from any and all actions, suits, claims, contractual obligations, agreements, remedies, 

recourse and demands, whether known or unknown, foreseen or unforeseen, including unforeseen 

consequences of known or unknown conditions or injuries, liquidated or unliquidated, fixed, 

contingent, direct, or indirect, which the Parties ever had, now have or may have in the future 

against each other, which have or could have been asserted by the Parties with respect to the Garage 

and Purchase Agreement or any claims the Parties knew or should have known about as of the date 

of this Addendum.  Without limiting the foregoing, the Parties hereby agree, stipulate, and 

acknowledge that the Purchase Agreement is hereby terminated in its entirety and is and shall be 

of no force or effect and neither of the Parties shall have any liabilities or rights under or with 

respect to the Purchase Agreement. 

 4. In entering into this Addendum, the Parties each represent that they have been 

represented by independent legal counsel, or that they have had the opportunity to be represented 

by independent legal counsel, that they have read and completely understand the terms of this 

Addendum, and that those terms are fully understood and voluntarily accepted by them.  The 

Parties further affirmatively represent that they have voluntarily entered into this Addendum and 

that there are no representations made by the Parties, or their attorneys, agents or other 

representatives which are not expressly set forth in this Addendum. 

 5. It is specifically understood that, by reason of entering into this Addendum and the 

Mediated Agreement, no party admits liability of any sort and that such Parties have made no 

representations as to the extent of damages and/or injuries or the liability issues previously raised.  

It is further specifically understood and agreed that this Addendum shall not be construed as an 

admission of liability on the part of the parties, or by anyone else, liability having, at all times, 

been denied. 
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 6. The Parties agree that they shall make no disparaging remarks about the other. 

7. This Addendum may be executed in any number of counterparts, all of which 

shall constitute a single Addendum. 

 8. This Addendum shall be construed and interpreted in accordance with the laws of 

the State of Minnesota. 

 9. This Addendum and the Mediated Agreement constitute a full and complete 

Addendum between the parties hereto and may not be modified except by a writing signed by all 

of the Parties hereto. 

 IN WITNESS WHEREOF, the parties intending to be legally bound, execute this 

Addendum to be effective as of the date first shown above. 

 DORAN 810 LLC 
 

Date: ________________________ By:____________________________________ 
  Kelly J. Doran 
  Its:  Chief Manager 
 
 
 DORAN 810 APARTMENTS, LLC 
 

Date: ________________________ By:_____________________________________ 
  Kelly J. Doran 
  Its:  Chief Manager 
 
 CITY OF HOPKINS 
 
 
Date: ________________________ By _____________________________________ 
        Jason Gadd 
        Its: Mayor 
 
 
Date: ________________________ By _____________________________________ 
        Michael J. Mornson 
        Its: City Manager 
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  HOUSING AND REDEVELOPMENT 
      AUTHORITY IN AND FOR THE 

CITY OF HOPKINS (AS TO 
PARAGRAPH 2 ONLY) 

 

Dated:__________________________ By:_________________________________ 
        Jason Gadd 
      Its: Chair 
 
       
Dated:___________________________ By:_________________________________ 
        Michael Mornson 
      Its: Executive Director 
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CITY OF HOPKINS 
Hennepin County, Minnesota 

 
RESOLUTION 2019-098 

 
A RESOLUTION APPROVING THE AMENDED AND RESTATED DEVELOPMENT 

AGREEMENT BETWEEN THE CITY OF HOPKINS, THE HOUSING AND 
REDEVELOPMENT AUTHORITY IN AND FOR THE CITY OF HOPKINS, DORAN 

810, LLC AND DORAN 810 APARTMENTS, LLC  
 
   WHEREAS, on March 4, 2016, Doran 810 LLC and Doran 810 Apartments, LLC 

(collectively “Doran”), the City of Hopkins (the “City”), and the Housing and Redevelopment 

Authority in and for the city of Hopkins (the “HRA”) entered into a development agreement for 

the development of certain property located within the City (the “Development Agreement”) along 

with a purchase agreement for a portion of the property that the City intended to purchase following 

redevelopment (the “Purchase Agreement”); and 

 WHEREAS, on February 2, 2016, the parties to such Development Agreement executed 

the “First Amendment to Development Agreement” (the “First Amendment”) whereby the parties 

agreed to modify certain terms in the Development Agreement; and 

 WHEREAS, the First Amendment was not recorded with Hennepin County; and  

WHEREAS, the parties hereby wish to approve an amended and restated Development 

Agreement which incorporates the changes included in the First Amendment as well as additional 

changes which are the product of a mediated settlement agreement between the parties (the 

“Amended and Restated Development Agreement”). 

 NOW, THEREFORE, BE IT RESOLVED THAT the above-referenced recitals are 

incorporated herein to this Resolution.   
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NOW, THEREFORE, BE IT FURTHER RESOLVED, that the City Council hereby 

approves the Amended and Restated Development Agreement in substantially the form as attached 

hereto as Exhibit A, the contents of which are incorporated herein by reference. 

 NOW, THEREFORE, BE IT FURTHER RESOLVED THAT, the City Manager and 

the City Attorney are hereby authorized and directed to take any and all additional steps and actions 

necessary or convenient to prepare the appropriate documents and/or agreements to facilitate the 

directives of the City Council as provided herein in order to accomplish the intent of this 

Resolution. 

The above resolution was approved/denied by a vote of ____ to _____. 
 
Adopted by the City Council of the City of Hopkins this 17th day of December, 2019. 
 
ATTEST: 
 
 
 
______________________                                                             _______________________ 
Amy Domeier, City Clerk       Jason Gadd, Mayor 
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