
HOPKINS CITY COUNCIL 
AGENDA 

Tuesday, June 6, 2023 
6:30 pm 

THIS AGENDA IS SUBJECT TO CHANGE 

UNTIL THE START OF THE CITY COUNCIL MEETING 

Schedule HRA Regular Meeting, 6:30 p.m. – City Council Meeting immediately following meeting 

I. CALL TO ORDER

II. ADOPT AGENDA

III. PRESENTATIONS
1. Appointments to Park Board and Planning Commission and Oath of Office; Domeier
2. Update of Hopkins Pride 2023; West Kokesh
3. Proclamation Recognizing June 19, 2023, as Juneteenth in Hopkins; Imihy Bean
4. Equity Update; Imihy Bean

IV. CONSENT AGENDA
1. Minutes of the May 16, 2023 City Council Regular Meeting Proceedings
2. Approval of Temporary Liquor License for American Legion 320 DBA John Wilbur Moore Post; Domeier
3. Approval of Temporary Liquor License for BPOE Lodge 2221 DBA Hopkins Elks Lodge; Domeier
4. Approval of Temporary Liquor License for JCI Hopkins; Domeier
5. Extension of On-Sale Liquor License for LTD Brewing LLC DBA LTD Brewing Co.; Domeier
6. Resolution Approving Repair and Maintenance Addendum to Cooperative Agreement Between City of Hopkins 

and Nine Mile Creek Watershed District (NMCWD); Klingbeil
7. Approval of Miller’s Application for Deferral of Special Assessment; Bishop
8. Ratify Checks Issued in May 2023; Bishop

V. PUBLIC HEARINGS

VI. OLD BUSINESS

VII. NEW BUSINESS
1. First Reading: Ordinance Granting Comcast a Cable Television Franchise; Lenz/Grogan
2. Resolution Denying the Variance Request for the property located at 13 Harrison Avenue South; Howard
3. First Reading: Ordinance Amending Chapter 102 of the Hopkins City Code Regarding Attached Garages in N3-

B Zones; Howard

VIII. PUBLIC COMMENT

IX. ANNOUNCEMENTS
• Next City Council Regular Meeting: June 20 at 6:30 p.m.

X. ADJOURN



   CITY OF HOPKINS 

City Council Report 2023-055 

To: Honorable Mayor and Council Members 
Mike Mornson, City Manager 

From: Amy Domeier, City Clerk 

Date: June 6, 2023 

Subject: Appointments to Park Board and Planning Commission and Oath of Office 
_____________________________________________________________________ 

RECOMMENDED ACTION 
MOTION TO appoint Callie Flynn and Wendy Woodfill to the Park Board; reappoint 
Matthew Miller and Kimberly Stiele to the Park Board; appoint Travis Fauchald and 
Diane Ilstrup to the Planning Commission; and reappoint Andrew Wright to the 
Planning Commission all with terms ending on June 30, 2025. 

OVERVIEW 
City Code establishes that appointments to boards and commissions shall be made by 
the City Council. City Clerk Domeier will issue the Oaths of Office to the new 
commissioners in attendance. 

SUPPORTING INFORMATION 

 N/A

Administration 



   CITY OF HOPKINS 

Memorandum 
To: Honorable Mayor and Council Members 

Mike Mornson, City Manager 
From: Amy Domeier, City Clerk 
Date: June 6, 2023 
Subject: Update on Hopkins Pride 2023 
_____________________________________________________________________ 
Hopkins Pride has applied for a Special Event Permit to hold Hopkins Pride 2023 on 
Saturday, June 17.  The event will be held in conjunction with LTD Brewing at the 
brewery and on 8th Avenue from Mainstreet to just north of the LTD Brewing parking lot 
from 11 a.m. to 7p.m.  The applicant, West Kokesh along with a LTD representative 
will be in attendance to share more information about the event. Mr. Kokesh along 
with LTD Brewing will be required to follow the requirements of Legislative 
Policy 5-D regulating special events. The applicant has paid the required 
deposit for the event. Mr. Kokesh and LTD Brewing are working with staff to 
ensure that all requirements and issues concerning liquor compliance and 
public safety have been met. The liquor sales require an extension of the LTD 
Brewing’s liquor license premise which will be considered on the Consent 
Agenda tonight. 

Administration 



   CITY OF HOPKINS 

City Council Report 2023-047 
To: 

From: 
Date: 
Subject: 

Honorable Mayor and Council Members 
Mike Mornson, City Manager 
PeggySue Imihy Bean, Special Projects and Initiatives Manager 
June 6, 2023 
Proclamation Recognizing June 19, 2023, as Juneteenth in Hopkins 

_____________________________________________________________________ 
RECOMMENDED ACTION 

MOTION TO Adopt a Proclamation recognizing June 19, 2023, as Juneteenth in 
Hopkins. 

OVERVIEW 
Juneteenth is the oldest nationally celebrated commemoration of the ending of slavery 
in the United States.  

The Emancipation Proclamation, signed by President Abraham Lincoln, officially 
abolished slavery in the United States, on January 1, 1863. For many enslaved African 
Americans, it would be more than 2 and a half years before news of freedom would 
make it to parts of the deep south.  The first known celebration of freedom is 
documented as June 19, 1865, when Union soldiers led by Major General Gordon 
Granger, arrived in Galveston, Texas, with the message that the war had ended and all 
enslaved people were free. 

The observance of Juneteenth acknowledges the journey and achievement of African-
Americans and is a story of pride, determination, and resilience.  

This year, in alignment with legislation that made Juneteenth a federal holiday in June 
2021, this year the State of Minnesota has also passed legislation declaring June 19th a 
state holiday. In observance of this, City Hall will be closed, and City staff have been 
provided a holiday.  

For those looking to celebrate Juneteenth residents can attend MN ROOTS! A 
community gathering in honor of Juneteenth, at the Hopkins Center for the Arts on June 
17th from 4-7pm. 

SUPPORTING INFORMATION 
• Proclamation for Juneteenth

Administration 



 
 

 
 

A Proclamation Commemorating  
Juneteenth 

 
 
WHEREAS, The United States of America is a nation founded on the principles of liberty 
and justice for all, and the Civil War was fought to ensure that freedom would be shared 
by all; and 
 
WHEREAS, On January 1, 1863, the Emancipation Proclamation, signed by President 
Abraham Lincoln, abolished slavery in the United States; and 
 
WHEREAS, Awareness of the Emancipation Proclamation was delayed in reaching 
authorities and African American people in the South and Southwestern United States for 
two and a half years; and 
 
WHEREAS, it was in Galveston, Texas, on June 19, 1865, that the news of freedom and 
the Emancipation Proclamation finally reached the South and Southwestern parts of the 
United States, and is considered the first celebration of the ending of slavery in the United 
States; and 
 
WHEREAS, the day of June 19 holds special meaning to African-American people, and 
“Juneteenth” is a portmanteau of “June” and “Nineteenth”, a time of celebration for over 
150 years; and 
 
WHEREAS, the City of Hopkins celebrates our African-American community members, 
City staff and volunteers, local businesses, and community organizations, such 17, 2023, 
for their diversity in our community; and 
 
NOW THEREFORE, I, Patrick Hanlon, Mayor of the City of Hopkins in the State of 
Minnesota, along with my fellow Council Members, recognize, adopt, and proclaim June 
19th, 2023, as Juneteenth in the City of Hopkins, and urge all residents to become more 
aware of the significance of this celebration in African-American History, and in the 
heritage of our City and nation.  
 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused the Seal of the City of 
Hopkins, Minnesota to be affixed this 6th day of 
June 2023. 
 
_______________________________________ 
     Brian Hunke, Mayor Pro Tempore 



 

     
  

 

   CITY OF HOPKINS 

 

Memorandum 
 
To:  Honorable Mayor and Council Members 
  Mike Mornson, City Manager    

From:  PeggySue Imihy Bean, Special Projects and Initiatives Manager  

Date:  June 06, 2023 

Subject: Equity Update  
_____________________________________________________________________  

PURPOSE 
In alignment with the City Council’s strategic focus on Diversity, Equity and Inclusion, 
tonight Staff will review the ongoing work within the organization, including the recent 
work with consultant firm, CultureBrokers LLC to develop an Equity Strategic Action Plan.  
 

Equity Strategic Action Plan 
For several years, the City has been exploring ways to make more systemic change 
related to Diversity, Equity and Inclusion (DEI) efforts across the organization. For more 
than a year, Staff worked to learn from other communities about what efforts proved most 
successful in this area. Additionally, direction from the City Council was that DEI work 
should be strategic enough so that there might be measurable outcomes following any 
investment.  
 
Staff were advised by other communities to seek a process that could evaluate and 
assess where the City was at in regard to DEI across the organization, and to then work 
to create a plan moving forward. After interviewing several firms to assist with this work, 
Staff recommended entering into a contract with CultureBrokers, LLC., using the ARPA 
funds set aside by the City Council in summer 2022.  
 
Work with CultureBrokers began in November 2022, with the launch of their proprietary 
Diamond Inclusiveness Assessment (DIA) which evaluates the City’s level of 
inclusiveness across eight areas. 120 stakeholders, including staff, board and 
commission members, consultants, and residents took the assessment, which then 
provided leadership with insight into areas of strengths, weaknesses and opportunities 
for improvement. A copy of this assessment is attached to this report.  
 
Using the information in the DIA, two focus areas for improvement were selected – 
Financial Investment and Human Development. Drilling down into two statements from 
the DIA; “This organization has an objective process for finding, hiring and retaining 
people of different cultures and views for roles across the organization,” and “This 
organization has an annual budget for diversity and inclusion work that allows it to meet 
its goals,” Staff alongside the consultant created a plan to improve in these two areas.  
 

Administration 

https://www.culturebrokers.com/


 

 

2 

 

The plan, called an Equity Strategic Action Plan (ESAP), is a highly detailed one-year 
strategy to define the strategic improvements and required resources (including staff time, 
funding and other necessary items) to make progress on the above statements. The 
ESAP is attached to this report, and includes the framework for decision making, agreed 
upon language regarding what is discussed in the plan and outlines responsibilities for 
making progress on the document.  
 
For 2022, Staff will focus on this version of the action plan and either select new goal 
statements from the DIA or continue working on the existing statements prior to 2023. 
With one area focused on financial investment, the Council will see some outcomes of 
the ESAP at the end of the summer in alignment with the budget process.  
 
Recent Initiatives  
Advancing Careers and Employment (ACE) Program 
Now entering it’s second year, the ACE Program is a youth employment program that 
offers young people ages 16-24 paid summer internship and professional development 
experience. Participants are able to explore a variety of careers within the cities of 
Hopkins and Minnetonka, and build and grow their professional and leadership skills. 
The program is partially grant-funded through the United Way’s Purpose Driven 
Paychecks Program and focuses on meeting the needs of youth traditionally under-
represented in the workforce and farthest from justice.  
 
This year, the program will have 9 interns working in departments across both cities for 
8 weeks from mid-June to mid-August, for 18 hours a week. In addition to working 
alongside staff in their departments, interns are paired with a mentor and receive 
professional development training once a week.  
 
More information about the need for young adult focused workforce development can 
be found in an October 2022 report on the program, and an overview of the ACE 
Program and qualification can be viewed at 
https://www.hopkinsmn.com/1144/Advancing-Careers-and-Employment-ACE  
 
Community Connectors 
Recent census data shows that Hopkins continues to be one of the most diverse 
communities in the metro area, with nearly 40% of the community identifying as non-
white. Many of our residents of color are recent immigrants from East Africa, in addition 
to having a sizable Hispanic community. To address common needs related to translation 
of documents and interpretation at events, the City has created two part-time positions 
which can be a resource to both staff and residents. Community Connectors elevate 
underrepresented voices and build trust between community members and city 
government. These positions partner with the City to assist with engagement, share 
resources and address community concerns. Community Connectors strive to be 
someone residents can rely on and communicate issues with confidence. We have hired 
a Spanish speaking connector, and are planning to hire a Somali speaking connector by 
the end of summer.  
 
Zaira Calixto-Rosas, our Spanish speaking Community Connector is available to the 
community by phone, email or in-person at her office hours at City Hall or the Art Center. 
More information about the community connector program can be found at 
https://www.hopkinsmn.com/1147/Community-Connectors  

https://www.hopkinsmn.com/DocumentCenter/View/4309/Final-Workforce-Development-Report-PDF
https://www.hopkinsmn.com/1144/Advancing-Careers-and-Employment-ACE
https://www.hopkinsmn.com/1147/Community-Connectors
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SPEEDS  
This summer the City of Hopkins Police Department has taken a proactive approach to 
driver safety and traffic stop reduction through a program called SPEEDS or Speaking 
with Police to Educate and Enhance Drive Safety. These events, held in the early 
evenings once a month at several local parks, help drivers learn about common traffic 
safety issues, provide vouchers for vehicle light repairs and assist residents with 
information on how to obtain a valid driver's license. This program is intended to be 
targeted at residents who may be new drivers or drivers newly driving in the United 
States, as Hopkins has a high proportion of new Americans. A flyer for this program is 
attached.  
 
Continued Work 
Hopkins Race and Equity Initiative  
The Hopkins Race and Equity Initiative (HREI) is a collaborative effort creating 
opportunities to increase awareness and understanding of race, equity and diversity and 
promoting a sense of community that welcomes and values all residents. Partnering 
organizations include the City of Hopkins, the Hopkins Public School District, the 
Hopkins Police Department and the local faith community, led by Gethsemane Lutheran 
Church. This partnership has existed since 2016, and this year, staff alongside policy 
makers from partner organizations have worked to modify the structure of HREI so that 
it can continue to be an effective and valuable resource. Looking ahead the goals of 
HREI are to:  
 
Advise & Support 

o Offer an interjurisdictional place of support, idea incubation, collaboration 
and exchange related to racial equity, specifically for staff.  

o Support regional efforts related to racial equity. 
o Act in an advisory capacity on racial equity-related issues including 

community safety.  
Educate  

o Assist with educating the community on racial equity-related issues and 
racial equity policy initiatives. 

o Identify and assist with addressing racial equity-related disparities 
including identifying resources, offering organizational support, action 
where applicable, and grant-related work. 

Connect  
o Gather together our community and various individuals interested in 

working on racial equity.  
o Build relationships with religious and cultural stakeholders in the 

community around racial equity work. 
o Continue to strengthen relationships with current HREI member 

organizations. 
 
Just Deeds 
The City continues to participate in the Just Deeds Coalition, and recently achieved the 
halfway mark in the removal of covenants from properties in Hopkins. Staff has begun 
working with a local resident and attorney to continue researching the long history of 
restrictive covenants in Hopkins – many of which are not shown on current Just Deeds 
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maps, and are planning an event some time this fall to share more about exclusionary 
covenants.  
 
Park System Master Plan (PSMP) 
Equity was a major focus of the PSMP engagement, and continuing to focus on building 
greater equity and access in the system was chosen goal of the community, Park Board 
and City Council. The RFP for this process was the first where the City utilized equity 
criterion to evaluate a consultant, requiring a minimum equity score that measured a 
firms experience and readiness to do work in our diverse community. Throughout the 
process, residents had multiple opportunities to engage with their plan in their own 
language and in venues that may be more comfortable to them such as religious 
institutions through the work of sub-consultant, Putting Change in Motion.  
 
Looking ahead to implantation, lead consultant Confluence, has created an equity 
matrix which evaluates parks based on a number of factors such as income, access to a 
vehicle, and other criterion to help the City understand which parks should be prioritized 
for investment.  
 
This information and plans for the parks will be available for the public to review by mid-
June, and more information can be found at https://www.hopkinsmn.com/1119/Park-
System-Master-Plan  
 
Hopkins Heat Vulnerability Study 
In 2022, the City of Hopkins received a grant from the Minnesota Pollution Control 
Agency (MPCA) to develop strategies that reduce the negative impacts of extreme heat, 
which disproportionately affect residents of color and low-income residents. The Blake 
Road and Excelsior Boulevard corridors have been identified by the Metropolitan 
Council as areas that are especially vulnerable to extreme heat events due to low tree 
canopy coverage and high impervious and heat-absorbing surfaces. These corridors 
are also home to a large majority of city rental housing stock as well as many immigrant, 
BIPOC, and low-income renters.  
 
Through work with consultants LHB and Local Climate Solutions, these areas were 
studied alongside deep engagement with local residents to help consider strategies 
which can reduce the effects of heat over time. The final report is a story map which can 
be viewed online and demonstrates solutions from all over the country and shows what 
they might look like here in Hopkins. This tool has been instrumental in helping develop 
the upcoming Hopkins Climate Solutions Fund, a program which will help off-set costs 
of energy improvements for residents and business owners.  
 
Equity Zoning Committee & Inclusionary Zoning Policy 
In 2021 and 2022, as part of the update to the zoning code, Staff worked alongside 
community members to audit the code and implement best practices related to equity 
within the code. As part of this conversation, access to affordable housing continued to 
rise to the top as a major issue the City should focus on as one strategy to help reduce 
economic disparities within the community. In Spring 2023, the City Council approved an 
Inclusionary Housing Policy which furthers the goal of preserving and promoting 
economically diverse housing options in our community by creating high quality housing 
for households of various income levels, ages, and sizes. More information about the 

https://www.hopkinsmn.com/1119/Park-System-Master-Plan
https://www.hopkinsmn.com/1119/Park-System-Master-Plan
https://storymaps.arcgis.com/stories/8279b5ccc3e24b8199581d8cd0eaac85
https://storymaps.arcgis.com/stories/8279b5ccc3e24b8199581d8cd0eaac85
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inclusionary housing policy can be found at https://www.hopkinsmn.com/1143/Affordable-
Housing  
 
 
FUTURE ACTION 

As part of the Equity Strategic Action Plan, budgeting for Diversity Equity and Inclusion 
work across the organization is a planned outcome. Staff will propose some funds for this 
in the budget process and bring it back to the City Council to review in the early fall.  
 
 
Supporting Documentation:  

• Diamond Inclusiveness Assessment (DIA) 

• Equity Strategic Action Plan (ESAP) 

• ACE Program Flier  

• SPEEDS Fliers 

• Community Connector Advertisement 
 

https://www.hopkinsmn.com/1143/Affordable-Housing
https://www.hopkinsmn.com/1143/Affordable-Housing


 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Define and shape your organization’s performance with culturally diverse employees, customers and communities. 
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TIPS FOR ANALYZING YOUR DIA GAP REPORT 

 

 

Share the DIA Gap Report Results 

• With those who completed the assessment. 

• With organizational leaders (e.g. management, board). 

• With a broad or targeted group of other stakeholders. 

Explore and Learn 

If many respondents answered, “Don’t Know” to a DIA statement, consider why. For instance, consider or ask 
whether that issue is: 

• Part of their knowledge base. 

• Part of their experience. 

• Part of their responsibilities. 

If many respondents disagreed with a DIA statement, consider further exploration: 

• What is the source of the disagreement? 

• Is the disagreement organization-wide, or more specific? 

• Has this area been addressed previously? If so, how? 

Even if many respondents agreed with a DIA statement, there is still opportunity to learn. Explore the various 
ways the organization demonstrates behaviors to gain insight into individual and organizational strengths. Investi-
gate the level of institutionalization of the position or behavior to ensure sustainability. 

Identify the Level of Significance 

For each DIA dimension / statement, consider the significance of the issue for your organization:  

• Does the issue matter to the organization? To what extent? 

• Does it make strategic sense to focus on this area now? 

• Does it make sense to increase communication or transparency in any area? 

• Is it feasible to have an impact on this issue now? (Consider both internal and external factors). 

Decide 

Based on the above considerations, decide whether you want to further explore or address this aspect of your or-
ganization now. If so, IMMEDIATELY ACT ON IT. 

BAct 

Investigate 

If there are issues to explore or address, create a team* to research, audit or assess the situation. If knowledge in 
this area is closely held, inquiry with those ‘in the know’ will be needed. 

Plan and Implement 

If the issue warrants a change to policy, practice or procedure, create a team* to research and plan for the im-
plementation of the changes. 

Communicate 

Identify who needs more information and why. Create key messages around the issue and engage a variety of 
mechanisms to communicate this information to the target audiences. 

 

 
 

*When forming teams, always consider which stakeholders can or should be included (e.g., management, direct service staff, board members, 
volunteers, clients / program participants or even vendors). 
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Diamond Inclusiveness™ Assessment   

 

  

ABOUT CITY OF HOPKINS DIA PARTICIPANTS 
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Diamond Inclusiveness™ Assessment    

 

 
CITY OF HOPKINS DIA GAP REPORT 
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Diamond Inclusiveness™ Assessment    

 

 
CITY OF HOPKINS DIA GAP REPORT 

 
 

 

 

SUGGESTED STRATEGIC IMPROVEMENT FOCUS AREAS 

 

 

Relative 

DIMENSION OF 
STRENGTH 
According to the DIA results 

 

Overall: 

✓ Highest Agreement 

✓ Low Disagreement 

✓ Low Don’t Know 

 

Relative 

DIMENSION OF  
WEAKNESS 
According to the DIA results 

 

Overall:  

✓ Lowest Agreement 

✓ Highest Don’t Know 

✓ Disagreement 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Chosen 

DIMENSION OF  
OPPORTUNITY 
According to Leadership 

 Overall: 

✓ Leverages Assets 

✓ Addresses Trends 

✓ Supports Existing 

Strategies 

✓ Importance to the 

Organization 

 

SPIRITUAL 

CAPITAL 

FINANCIAL 

INVESTMENT 

HUMAN 

DEVELOPMENT 
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Diamond Inclusiveness™ Assessment    

 

 
CITY OF HOPKINS DIA GAP REPORT 

 
 

 

 

BUILT ENVIRONMENT 

 
 
Eight DIA statements address aspects of a welcoming and culturally inclusive built environment. This includes all 
human-made items, such as the building, offices, signage, machines, furnishings, and technology. It also reflects 
choices made, such as location.  
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Diamond Inclusiveness™ Assessment    

 

 
CITY OF HOPKINS DIA GAP REPORT 

 
 

 

 

CULTURAL CAPITAL 

 
Eight DIA statements describe aspects of your organization’s ability to create a shared intercultural identity and 
community. It may do this through its symbols and language, celebrations, events and relationships. 
 
 
 
 
 
 
 

Contributes to 
culturally inclusive  

spending and revenue. 
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Diamond Inclusiveness™ Assessment    

 

 
CITY OF HOPKINS DIA GAP REPORT 

 
 

 

 

FINANCIAL INVESTMENT 

 
 
Eight DIA statements describe aspects of a culturally inclusive financial program, including from whom money is 
acquired, to whom it goes, and where it is invested. 
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Diamond Inclusiveness™ Assessment    

 

 
CITY OF HOPKINS DIA GAP REPORT 

 
 

 

 

HUMAN DEVELOPMENT 

 
Eight DIA statements describe aspects of a culturally inclusive human development program, including hiring, de-
velopment, promotion and engagement. 
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Diamond Inclusiveness™ Assessment    

 

 
CITY OF HOPKINS DIA GAP REPORT 

 
 

 

 

NATURAL ENVIRONMENT 

 

Eight DIA statements describe aspects of your organization’s approach to environmental health and sustainability. 
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Diamond Inclusiveness™ Assessment    

 

 
CITY OF HOPKINS DIA GAP REPORT 

 
 

 

 

POLITICAL CAPITAL 
 
Eight DIA statements describe aspects of an organization that makes decisions in a culturally inclusive manner 
and has strong ties to diverse external leaders. 
  
 
 
 
 

 



  

 

© CultureBrokers® LLC                Prepared by Lisa Tabor  12 

 

 
Diamond Inclusiveness™ Assessment    

 

 
CITY OF HOPKINS DIA GAP REPORT 

 
 

 

 

SOCIAL CAPITAL 
 
Eight DIA statements describe aspects of your organization’s ability to shape social interactions across cultures, 
especially with external groups. 
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Diamond Inclusiveness™ Assessment    

 

 
CITY OF HOPKINS DIA GAP REPORT 

 
 

 

 

SPIRITUAL CAPITAL 
 
Eight DIA statements describe aspects of your organization’s ability to deliver inclusive moral behavior, trust, 
sharing and motivation. 
 
 

  

 

 

 

 



   

 

   

 

 

  

 
 
Equity Strategic Action Plan 
2023 
 

 

City of Hopkins  

Hopkins, Minnesota 

 

April 3, 2023 (Final) 

Initiated by Lisa Tabor, CultureBrokers® LLC. 

 

Completed by: 

Financial Investment ESAP Development Team Members 

• Katelyn Lindbery, Assistant Finance Director 

• Kersten Elverum, Director of Planning and Economic Development 

• Brent Johnson, Chief of Police 

• Nick Bishop, Finance Director  

• Don Olson, Facilities Superintendent 

• Ari Lenz, Assistant City Manager  

• PeggySue Imihy Bean, Special Projects and Initiatives Manager 

 

Human Development ESAP Development Team Members 

• Laura Wolfson, HR Analyst 

• James Ruffin, Building Inspector 

• Chuck Autio, Public Works Director 

• Greg Pilon, Police Lieutenant  

• Ari Lenz, Assistant City Manager  

• PeggySue Imihy Bean, Special Projects and Initiatives Manager 
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I. FRAMEWORK 

Mission 
Inspire, Educate, Involve, Communicate  

Vision 
Creating a spirit of community where... 

• All people feel safe and respected, and diversity is celebrated. 

• Business growth is supported, and a vibrant downtown is maintained. 

• People enjoy exceptional government services, neighborhoods, and outstanding 

schools. 

Equity Statement 
The City of Hopkins believes that our community and staff deserve to be treated with dignity and 

respect, that everyone should feel welcome, and all voices should be heard. To do this the City 

is actively and continually working to evaluate our practices and policies of how we provide 

services and the diversity of our employees. 

Background 
The City of Hopkins has a long history of actively working to evaluate our practices and policies 

to ensure that all communities feel welcome and engaged, both in the way we provide services 

and in the diversity of our employees.  

A major goal of the Hopkins City Council is to “Take it to Them,” a key strategy to involve our 

community with intentional emphasis on diverse populations and engaging the rental community 

of Hopkins. By making diversity, equity, and inclusion a part of our key goals, the City Council 

has set a clear expectation for accountability to the community. 

Our activities have included: 

• Since 2008, the Multicultural Advisory Committee (MAC) provides advice, suggestions, 

and assistance to the Hopkins Police Department to aid them in better serving, 

communicating with, and understanding the many cultures that reside in, work in, or visit 

the Hopkins area.  

• The Hopkins Public School District, City Administration, the City’s Police Department, 

and members of the faith community collectively meet quarterly in a partnership known 

as the Hopkins Race and Equity Initiative (HREI).  Formed in early 2016, the group 

meets to advise and support member organizations and staff on reducing racial 

disparities, educate the community on issues of race and equity, provide resources, and 

connect and build capacity around eliminating racial disparities.  

• In 2017, the City was one of the first in Minnesota to participate in the Government 

Alliance on Racial Equity (GARE)  

• In 2018, all City employees completed two credits of diversity training as part of our 

commitment to improving and providing high quality services and creating an inclusive 

environment. 
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• Through the Joint Community Policing Partnership (JCPP) the police department 

participates in an award-winning, collaborative effort in the west metro to enhance 

communication and understanding between law enforcement and multicultural residents. 

• In 2021, we hired a special projects and initiatives manager to continue to advance our 

work on Diversity Equity and Inclusion within the organization and the work we do as an 

organization. 

• In 2022, the City Council allocated funds for an Equity Strategic Action Plan, the City 

consulted with CultureBrokers® and has resulted in the creation of this document.  

• Also in 2022, City leadership participated in the Intercultural Development Inventory (IDI) 

profile and are working individually and collectively on development plans. 

Our Commitments 
The City of Hopkins fully commits to the long-term work of becoming culturally competent, 

welcoming, and inclusive of all people both within and outside our organization, as well as in the 

range of issues and challenges that we engage in. This includes (but is not limited to): 

● Supporting, engaging, and including people with different racial, cultural, economic, 

housing choices, ages, and religious backgrounds as well I as those with varying 

physical abilities, gender identities and sexual orientations. 

● Reaching beyond our traditional allies, engaged communities, and constituencies. 

● Entering intercultural relationships with humility, prepared to listen, learn, follow their 

lead, and adapt our methods and practices to achieve mutual benefit. 

● Recruiting, hiring, retaining, and developing a culturally competent staff whose 

demographics more closely mirror our Hopkins community. 

● Recruiting, retaining, and developing culturally competent board members and other 

volunteers whose demographics more closely mirror that of our Hopkins community. 
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Definitions1 

Bias 
A tendency or preference that inhibits impartial judgment, such as a bias toward or against a 

person or group. A concentration on or interest in one area or subject, such as a bias toward 

action. Bias occurs unconsciously (implicit) and consciously (explicit). 

BIPOC (or other collective term, if used (See “People of Color”)) 
BIPOC is the acronym for Black, Indigenous, and People of Color. It is used to undo Native 

invisibility, and anti-Blackness with the intention of dismantling white supremacy and advancing 

racial justice.  

“Pronounced "bye-pock," this is a term specific to the United States, intended to center the 

experiences of Black and Indigenous groups and demonstrate solidarity between communities 

of color.”2 

The term may be used by CultureBrokers as shorthand to describe people who identify as 

member(s) of at least one of the following racial and ethnic census categories: Black or African 

American, Asian, American Indian, and Alaska Native, Native Hawaiian, and Other Pacific 

Islander, Some Other Race3, and Hispanic or Latino4. We recognize the problems inherent in 

using such a broad term. However, we use it to increase document readability. 

BIPOC may be used interchangeably with “People of Color”. 

Many resources are available on the internet for additional insights, including The BIPOC 

Project5 and the YWCA6. 

Culture 
Culture is a social system. It includes such things as a group’s shared language, customs, 
beliefs, values, and institutions. It is passed down from generation to generation. 

Culture affects our thoughts and actions, often without us even being aware. 

Customer (or other term for the same group of people) 
An actual or potential user of an organization’s products, programs, services, or efforts. They are 

who must be satisfied by the organization; they are the ultimate judges of performance – if they 

leave or we stop getting new ones, the organization will end. 

 
1 These definitions are used by CultureBrokers in the Diamond Inclusiveness System. They are adapted 
from multiple sources. 
2 https://www.ywcaworks.org/blogs/ywca/fri-01152021-1332/why-we-use-bipoc 
3 U.S. Census. https://bit.ly/3D2GOIX 
4 https://www.census.gov/topics/population/hispanic-origin/about.html 
5 https://www.thebipocproject.org/ 
6 https://www.ywcaworks.org/blogs/ywca/fri-01152021-1332/why-we-use-bipoc 

https://www.ywcaworks.org/blogs/ywca/fri-01152021-1332/why-we-use-bipoc
https://bit.ly/3D2GOIX
https://www.census.gov/topics/population/hispanic-origin/about.html
https://www.thebipocproject.org/
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This includes our residents, staff, visitors, vendors, business owners, partners, contractors, and 

consultants who currently, or potentially, interact with our organization. 

Disparity 
A condition of inequality in which services to one segment of the community, relative to other 

segments, are presumptively allocated, poorly provided or inadequate in addressing underlying 

needs; it also means that these differences are not justifiable based on identified need, available 

agency resources or other objective criteria. The effect is that differences may appear 

unnecessary, avoidable, unfair or unjust. The issue of disparity in society warrants great 

concern because individuals, their families and their institutions that do not get the help they 

need are at increased risk of experiencing negative childhood, youth and family outcomes which 

ripple through the rest of society in the form of increased social and economic costs.  

Disparities are often social, political, economic and attitudinal in nature. Disparities are often 

interconnected in a way that produces a ripple effect and may cause individuals and groups to 

experience disparate treatment at multiple points throughout their relationships with the broader 

society.  

Diversity 
The presence of variety in one place. For humans, variety is often measured quantitatively as 

differences in age, communication style, class, culture, disability, education, ethnicity, familial 

status, gender, intelligence, language, learning style, marital status, national origin, occupation, 

physical appearance, physical & mental health, politics, race, regional origin, religion, sexual 

orientation, socio-economic status, thinking style, viewpoints, etc. The benefit of diversity is in 

providing the components for adapting or constructing novel combinations; the value of diversity 

is that major innovations might be generated. 

It is common to find people using the word “diversity” to also describe a set of actions geared to 

accommodating variety (i.e., acknowledging, understanding, accepting, valuing, and celebrating 

differences). As the pool of knowledge and experience of diversity work continues to evolve, 

professionals are increasingly differentiating between activities that increase variety (diversity) 

and behaviors that leverage variety to create belonging (inclusion). 

Effective 
How well a process or a measure addresses its intended purpose. Determining effectiveness 

requires (1) evaluating how well the process is aligned with the organization’s needs and how 

well it is deployed, or (2) evaluating the outcome of the measure as an indicator of process or 

product performance.7 

Equity 
Performance results that do not vary across meaningful socio-economic differences, particularly 

across racial/ethnic groups. Results are described by data around: opportunity, accessibility, 

quality, fairness, outcomes, impact, repair, and restoration.  

 
7 2021-2022 Baldrige Excellence Framework 
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Freedom from systemic bias or favoritism. Parity across differences. 

ESAP 
Acronym for Equity Strategic Action Plan, a CultureBrokers deliverable. It lists the fewest, most 

impactful improvements and the actions your organization will take to achieve them. It follows a 

specific format that has been proven effective in helping clients get measurable results. 

Ethnicity 
Describes a group of people who share a distinct culture, religion, language or place of origin. It 

is a category independent of Race. Therefore, in the U.S., people of the same ethnicity may be 

members of different races, such as Black Hispanics (such as people from Cuba, Brazil, or 

Dominican Republic). 

Inclusion 
Interactions among diverse people and objects that create opportunities for diversity, mutual 

learning, benefit and growth. The benefit of inclusion is reciprocity; the value of inclusion is 

increased trust, cooperation and effectiveness. Inclusion has generally been measured through 

surveys asking subjective questions about an individual’s feelings of belonging, respect, support 

and engagement. But inclusion can also be measured more objectively by observing the 

patterns of interaction and their results.  

Network 
Interconnected relationships among people and/or organizations. 

Formal Network: Interconnected relationships among people and/or organizations that is 
centralized, managed, and involves a process for engagement. 

People of Color (or other collective term, if used (See “BIPOC”)) 
The term used in this plan as shorthand to describe a person who identifies as a member of at 

least one of the following racial census categories: Black or African American, Asian, American 

Indian and Alaska Native, Native Hawaiian and Other Pacific Islander, Some other race, and 

Hispanic. We recognize the problems inherent in using such a broad term. However, we 

use it only to increase plan readability. 

Race 
In the U.S., race is a construct that established various categories of people and a hierarchy of 

their value to society. In that worldview, people have, according to their physical characteristics, 

innate qualities that define them as different. Race has the express purpose of establishing and 

perpetuating caste (superiority and dominance for the group at the top of the hierarchy. In the 

U.S. that group is the collection of people determined to be White).  

The U.S. Office of Management and Budget (OMB) sets the standards on race which guide the 

Census Bureau in classifying written responses to the race question. The main race categories 

are: 
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White – A person having origins in any of the original peoples of Europe, 

the Middle East, or North Africa. It includes people who report race entries 

such as Irish, German, Italian, Lebanese, Arab, Moroccan, or Caucasian. 

Black or African American – A person having origins in any of the Black 

racial groups of Africa. It includes people who report entries such as Negro, 

African American, Kenyan, Nigerian, or Haitian. 

American Indian or Alaska Native – A person having origins in any of the 

original peoples of North and South America (including Central America) 

and who maintains tribal affiliation or community attachment. This category 

includes people who report entries such as Navajo, Blackfeet, Inupiat, 

Yupik, or Central American Indian groups or South American Indian 

groups. 

Asian – A person having origins in any of the original peoples of the Far 

East, Southeast Asia, or the Indian subcontinent. It includes people who 

report other detailed Asian responses. 

Native Hawaiian or Other Pacific Islander – A person having origins in any 

of the original peoples of Hawaii, Guam, Samoa, or other Pacific Islands. It 

includes people who report entries such as Chamorro and other detailed 

responses. 

Some Other Race - Includes all other responses not covered above. 

Racism is any act, practice, process or policy that reinforces and maintains this dominance, 

whether or not the result is intentional. 

Results 
Outputs and outcomes achieved. Results should be evaluated based on current performance; 

performance relative to appropriate comparisons; the rate, breadth, and importance of 

performance improvements; and the relationship of results measures to key organizational 

performance requirements. 

Senior Leaders 
List of titles of all executives and anyone else considered to be a senior most leader. 

Stakeholder 
A person or group who is (or could be) affected by the organization’s actions, goals, and 

policies. 

Workforce (or other term for this group of people) 
All people actively supervised by our organization and involved in accomplishing our work, 

including paid employees, volunteers, and interns (paid or unpaid). 
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Principles 
The following principles must be front and center when executing this Equity Plan. 

Use Disaggregated Data and Information 
One of the drivers of disparity is the inability or unwillingness to examine results of policies and 

activities for segmented racial, ethnic or cultural groups. To achieve equity, therefore, we must 

collect and analyze quantitative and qualitative information in this way. Collect data segmented 

(at minimum) by census-based racial and ethnic categories and use that data to create options 

and make decisions. 

Make Data-Driven Decisions 
Another driver of disparity is the unwillingness to use segmented data to make decisions that 

ensure parity. Consider racial and ethnic information as we work. Compare results for each 

group against their presence in our service areas and against results of the other groups. 

Provide these analyses when making recommendations. 

Leverage Existing Assets 
We have valuable assets at our fingertips: knowledgeable staff, board members, partners, 

community members, technical experts and professional services, state agencies and more. 

Tap into these institutional resources at all phases of your work. 

Use Existing Authority 
Senior leaders, supervisors, other staff members and the Board of Directors have individual 

powers within their jobs and roles. Explore and utilize these authorities as necessary to deliver 

on this Equity Plan. 

Make Policy Changes 
We have dozens of policies – those with an external focus and those with an internal focus. 

While delivering on this Equity Plan, uphold or strengthen policies that will deliver strong equity 

results. Be ready to change policies that create barriers. 

Use Equity to Balance Decisions 
When making decisions, give equity sufficient weight. Use segmented data, historical 

information, and quality comparisons. Develop a method for considering equity results balanced 

against financial and other business results, such as a decision matrix8 or balanced scorecard9. 

This will ensure People of Color get due consideration, and that their interests are respected. 

  

 
8 http://asq.org/learn-about-quality/decision-making-tools/overview/decision-matrix.html 
9 http://asq.org/learn-about-quality/balanced-scorecard/overview/overview.html 
 

http://asq.org/learn-about-quality/decision-making-tools/overview/decision-matrix.html
http://asq.org/learn-about-quality/balanced-scorecard/overview/overview.html
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Improvement Plan Purpose 

We Will Deliver Results 
The City of Hopkins serves 19,079 residents in addition to our 184 employees, and innumerable 

visitors, vendors, business owners, partners, contractors, and consultants each year. Almost 

38% of our residents10 and 11% of our employees identify as People of Color. Hopkins is also 

made up of 65% residents who rent, and 90% of our residents of color live in rental housing. 

The largest non-White group is Black or African America, and within that group residents 

predominately come from Somalia and parts of East Africa. Twenty-two percent our residents 

speak a language other than English at home11. Compared to our nearest neighbors, Hopkins is 

a significantly more diverse community and not as applicable to neighboring communities for 

direct comparisons. The City recognizes the expectation and urgency to deliver results to our 

community due to our demographics and location. The City recognizes our diversities put us in 

the position to be a model or motivator for other less diverse communities. 

We must ensure every group is receiving full consideration, quality service, and positive results 

from our activities. 

The main purpose of this Equity Strategic Action Plan is to help us measure and significantly 

improve our results with culturally diverse customers, employees, and other key stakeholders. 

Such results include, but are not limited to, improvements in: 

• Budgeting and work planning for diversity, inclusion, and equity results 

• Staff diversity and cultural competency development 

• Board diversity and cultural competency development 

• Social network diversity and quality improvement 

We have chosen two high-impact areas in which to make measurable improvements over the 

next year. By January 1, 2024, we will know what we are doing to achieve our goals, why we 

are doing those things, what the results should be, and how well we are doing compared to our 

own past results and the results of others. We will have processes in place to ensure our 

resources are sufficient and being appropriately applied to get results. Finally, we will analyze 

our new results and revise our plan as needed. 

  

 
10

 https://www.census.gov/quickfacts/hopkinscityminnesota  
11 Metropolitan Council, U.S. Census Data, Twin Cities Region (7 county) 

https://stats.metc.state.mn.us/data_download/DD_Years.aspx?datasource=cen&comms=&subjects=%27POPRACEETH%27&level
=region 

https://www.census.gov/quickfacts/hopkinscityminnesota
https://stats.metc.state.mn.us/data_download/DD_Years.aspx?datasource=cen&comms=&subjects=%27POPRACEETH%27&level=region
https://stats.metc.state.mn.us/data_download/DD_Years.aspx?datasource=cen&comms=&subjects=%27POPRACEETH%27&level=region


2023 Equity Strategic Action Plan  City of Hopkins 

 
Updated 4/3/2023                  Page 10 of 29 

Improvement Plan Development 
This Equity Strategic Action Plan is the next logical step toward operationalizing our 

commitment to diversity, inclusion, and equity. It is based on results from the Diamond 

Inclusiveness Assessment, feedback and lessons learned over the last few years, as well as 

efforts of other organizations seeking to improve diversity, cultural inclusiveness and racial 

equity. 

We believe this plan shows careful consideration of high-impact actions, understanding of 

individual and organizational capacities, a desire to authentically engage people from culturally 

diverse backgrounds as key assets, and a commitment to getting measurable results from our 

chosen activities. 

Other Diversity, Equity, and Inclusion Activities 
Diversity and inclusion work are happening in many ways throughout the organization. This plan 

is not intended to restrict that work, but rather identify our required minimum efforts necessary to 

achieve key diversity and inclusion goals over the next year. Leaders and managers are 

welcome to support additional opportunities to deliver equity results as their resources allow if 

the enclosed strategic improvements are on accomplished on time. 

Main Audience 
This plan is written specifically to guide staff and City Council in:  

• Deciding how to allocate organizational resources;  

• Supervising others to ensure our plans are executed; and/or  

• Supporting our equity work. 

The target audience for this plan are senior leaders, supervisors, program managers and 

special teams. If we fall into these groups, we will refer to this Equity Plan as we make decisions 

about where and how to assign people, money, materials, time, energy, and attention. We will 

also help hold our direct reports accountable to achieving these equity goals. 

Other Audiences 
For general transparency, this plan will be easily accessible to all staff, City Council, boards, 

volunteers, vendors, partners, and other key stakeholders so they are knowledgeable about our 

path forward. 
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Plan Management 

Plan Coordination 
The Senior Leadership Team is responsible for managing this Equity Strategic Action Plan. 

They will model desirable behaviors, assure consistent application of this plan and its principles, 

and manage for equity results. They will also coordinate with special teams and functional units. 

Their roles are to provide excellent leadership and support to others as they execute the plan. 

Responsibilities include: 

• Track work plan progress regularly. 

• Brief staff, City Council, and other key stakeholders regularly on work plan progress. 

• Coordinate regular meetings with designated individuals and teams who are 

responsible for certain activities. 

• Collectively make Equity Plan decisions. 

• Provide regular internal communications to introduce this Plan to the staff and report 

its results. 

• Identify and address resource gaps in the plan, including working with those 

responsible to put forward proposals for additional organizational resources, where 

needed. 

• Track and celebrate accomplishments. 

Plan Oversight 
The City Manager is responsible for ensuring governance and workforce accountability to this 

Equity Strategic Action Plan. 

It is to be noted that this plan is intended to be fluid and timelines may be changed or updated to 

accommodate staff capacity or new information.  
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II. ACTION PLAN 
 

Strategic Improvements 
1. This organization has an annual budget for diversity and inclusion work that allows it 

to meet its goals. (Financial Investment Dimension) 

Guidance: 

• The first year is focused on existing DEI work within the organization and setting 

organization-wide goals. Future years should focus on departmental and division specific 

DEI goals and budgets. 

• The organization will also implement the procedure for this work during the annual 

budgeting process which occurs from April to November. 

• A DEI budget will be established at the beginning of each year. Following the submission 

of budget forms, the DEI budget will be re-allocated to specific departments by the 

executive leadership team according to their needs to reach DEI achievements. 

• Some of this is an art, not a science and cost estimates will be based on our best 

information. 

Criteria/Definitions: 

• Annual Budget – A DEI budget will be incorporated into the City's annual budgeting 

process and be budgeted as a reflection of the priorities and values of the work. 

• Goals - Should be SMART and meet the needs of all levels of the organization 

(organization wide, departmental, division and service specific). 

• Diversity and Inclusion Work – Time and costs associated with anything whose 

outcome is specifically meant to increase diversity, equity, and inclusion, this can include 

but is not limited to:  

o Community engagement 

o Communications and translation 

o Finding, hiring and retention processes 

o Materials and resources 

o Time and costs of policy development or implementation 

o Service and program review 

o Capital planning and acquisition 

o Facilities (rental costs or in-kind costs) 

o Food 

o Training time and costs 

Time and costs can be based on actual numbers or estimates based on calculations. All 

work should only include the specific differential amounts related to increasing diversity, 

equity and inclusion. Cost (investment amounts) calculations must reflect what money is 

spent by or passes through the organization and should not include outside external 

investments made by others in the community. Grant-funded activities should be 

included.  
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• Staff time – Hours or a percentage of job calculations should be an estimate of the 

direct time spent on the development or implementation of practices or policies that 

further diversity and inclusion.   

SMART12 Goal: 

By 2024, the City will have defined equity goals which will be reflected in the 2024 budget and 

communicated to staff and key stakeholders.  

Benefits of achieving this goal: 

• Increased engagement and commitment with employees. 

• Allows for staff and departments to follow the City’s mission.  

• Helps us all work towards similar goals. 

• Creates organizational accountability and clarity. 

• Collaboration with more experienced departments and departments that have not done 

this work.  

• Allows employees at various levels to be a part of the process. 

• Builds a more inclusive environment within the organization. 

• Allows creativity in achieving new goals. 

• Allows for objective and measurable goals and direction for improvement. 

• More efficient and effective use of resources to achieve organizational change. 

• Provides more resources for employees and departments who are already doing this 

work.  

• Better communication and transparency between Council, Staff and Community related 

to DEI work. 

• Shows incremental results, year over year.  

• Shows gaps in existing work.  

• Creates opportunities for measurable risk taking and ability to course correct. 

• Builds momentum by celebrating successes.  

• Helps define and clarify DEI work for our organization.  

• Builds capacity within the organization.  

• Builds confidence in discussing DEI work.  

• Creates clearer awareness/transparency of DEI work.  

• Creates awareness of disparities within our organization/system.  

• Directs resources toward disparity reduction.  

Oversight for the Improvement: Finance Director 

Responsible for the Improvement: Assistant Finance Director 

 

 
12 Specific, Measurable, Achievable, Relevant, Time-bound 
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Milestones Responsible Deadline 
Resources 

Required 

PLAN: Measure and Plan 

Define DEI work from a budgeting 

standpoint. 

 
Management 

Analyst 
03/22/2023 

Staff time  

Department 

Heads 

Finance 

Director 

Create a form (with collection and 

reporting mechanism) to send to 

department heads/ division 

supervisors to fill out related to 

their current practices and goals. 

• Staff time spent (in hours, 

or percentage of job) 

• Hard costs (programming, 

food, supplies) 

• In-kind costs (facilities) 

• Training 

• Other 

Assistant Finance 

Director 
03/31/2022 

Finance 

Director 

Deputy Clerk 

 

Send forms to Department Heads 

Deputy Clerk 04/10/2023 

Department 

Heads  

 Supervisors 

 

Provide coaching session to 

departments heads to complete 

forms 

Finance Director 
04/10 -

6/10/2023 

Department 

Heads 

Assistant City 

Manager 

Department 

Heads 
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Milestones Responsible Deadline 
Resources 

Required 

Department Heads fill out form 

Department 

Heads 
06/09/2023 

Division 

directors/Supe

rvisors/Staff 

Budgeting 

Software 

Finance 

Department 

Microsoft 

Office 

Assistant City 

Manager  

Management 

Analyst 

Collect and combine forms Deputy Clerk 06/23/2023 Deputy Clerk 

Identify budget allowance for 

goals 
Finance Director 06/30/2023 

City Council 

Budgeting 

Software 

Facilitate discussion and debrief 

forms and data to Department 

Heads. 

Finance Director  07/07/2023 

Department 

Heads 

Executive 

leadership 

team 

Assistant 

Finance 

Director 

Lunch 
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Milestones Responsible Deadline 
Resources 

Required 

Review forms to identify annual 

spending estimate for the 

organization and by department 

and/or program. 

Assistant Finance 

Director 
07/31/2023 

Management 

Analyst(s) 

Affirm or set goals for what we’re 

already doing. 

Assistant City 

Manager 
07/31/2023 

Department 

Heads 

Future equity 

committee 

Lunch 

Collect feedback from Council on 

proposed goals. 

Assistant City 

Manager 
08/01/2023 

City Council 

City Manager 

Management 

Analyst 

Finance 

Director 

Finalize and approve goals 

Management 

Analyst 
08/11/2023 

Department 

Heads 

City Manager 

Executive 

leadership 

team 

Deputy Clerk 
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Milestones Responsible Deadline 
Resources 

Required 

Allocate budget based on 

previous spending and goals. 

• Provide direction on how 

to use budget. 

 

Finance Director 11/01/2023 

City Council 

City Manager 

Assistant City 

Manager 

Management 

Analyst 

 

Develop communication strategy 

to both internal and external 

stakeholders on SMART goal 

development and progress.   Communications 

Coordinator 

Ongoing 

Highlights & 

annual 

report 

deadlines 

 

Department 

Heads 

City Manager 

Future equity 

committee 

 

Develop celebration strategy to 

recognize first year of progress.  

Director of 

Planning and 

Development 

Celebration before 

12/31/2023 

Lunch 

Balloons 

Cookies 

Management 

Analyst 

DO: Execute Work Plan(s) and Measure Results 

Identify ongoing equity work and 
associated spending 

Assistant Finance 

Director 
07/31/2023 

Executive 

Leadership 

Team 

Finance 

Director 

Management 

Analyst 
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Milestones Responsible Deadline 
Resources 

Required 

Define equity goals for the 

organization  

Management 

Analyst 
08/01/2023 

City Manager 

Department 

Heads 

Executive 

Leadership 

Team 

Plan equity budget in 2024 based 

on previous annual spending + 

goals 

Finance Director 09/30/2023 

Executive 

Leadership 

Team 

City Manager 

Assistant City 

Manager 

Future equity 

committee 

Communicate equity budget and 

goals to stakeholders 

Finance Director 11/01/2023 

City Council  

Executive 

Leadership 

Team 

Communicatio

ns coordinator 

Highlights 

Annual Report 

City website 
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Milestones Responsible Deadline 
Resources 

Required 

CHECK: Learn and Improve  

Create space for internal feedback  

Management 

Analyst 
06/23/2023 

Survey 

Monkey 

Communicatio

ns Coordinator 

Intranet 

Research equity best practices 
and examples based on the 
selected goals 

Management 

Analyst 
09/30/2023 

Outside 

communities 

Future Equity 

Committee 

Develop internal process to 
measure and monitor spending  

Assistant Finance 

Director 
12/31/2023 

Finance 

Director 

Department 

Heads 

Plan for the next year 
Management 

Analyst 
Annually by 11/01 

Future Equity 

Committee 

Department 

Heads 

City Council  

ACT: Make it Habit 

Ongoing ESAP communications 
Communications 

Coordinator 
Quarterly 

Future equity 

committee 

Department 

Heads 
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Milestones Responsible Deadline 
Resources 

Required 

Ensure new policies and 

processes are institutionalized into 

the budget process.  

Finance Director Ongoing All Employees 
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2. This organization has an objective process for finding, hiring, and retaining people of 

different cultures and views for roles across the organization. (Human Development 

Dimension) 

Guidance 

The first year of this goal is focused on employees, but it is recognized that a similar process 

should happen in the future related to Boards and Commissions, and advisory/volunteer roles.  

Criteria/Definitions: 

• Finding – Processes associated with outreach and increasing the candidate pool, 

sharing job opportunities, job fairs, recruitment incentives, trainee programs, and where 

the City shares job postings. Succession planning can cross over with finding 

opportunities.  

• Hiring – Processes associated with the job posting through completion of the 

probationary period, including the posting of positions with qualifications/minimum 

requirements, compensation and benefits, application system, scoring and qualifications, 

employee on-boarding, training and feedback given throughout the probationary period 

(there is cross over between hiring and retaining related to the on-boarding, supervisor 

training and compensation and benefit processes).   

• Retaining - Starting at the point of on-boarding the processes and systems associated 

setting employees up to navigate and be successful, employee engagement, 

feedback/coaching, and reviews. Includes items like maintaining competitive 

compensation and benefits, recognition, supervisor and employee training and 

opportunities for career growth and expansion, including succession planning.  

• Different Cultures and Views – Recognition of the diverse identities, cultures, race, 

abilities, and perspectives, in our community and working to mirror those same factors 

back into our formalized roles in our organization at all levels.  

• Roles – Employee positions, City Council and HRA Board, Commissions including 

Planning, Park and Charter, and established on-going committees (MAC, Friends of the 

HCA, Hopkins Public Art Advisory Committee, Partners in Energy Committee).  

SMART13 Goal: 

By 2024 document current processes by collecting and reporting data related to finding, hiring 

and retention and develop goals in those areas to work on in 2024 and communicate to staff, 

residents, and stakeholders.  

Benefits of achieving this goal: 

• Allow us to be appropriately staffed which reduces organizational stress from staffing 

shortages.   

• More qualified candidates/employees to meet organizational/and community needs 

who better reflect the community we serve.  

• Increase efficiencies with the documented processes to filling vacancies.  

• Increase diverse perspectives in the organization.  

• Reduces turnover creates cost savings and builds/maintains organizational capacity. 

 
13 Specific, Measurable, Achievable, Relevant, Time-bound 
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• Better communication, collaboration, transparency, and accountability to the 

organization.  

• Easier access to processes and information for employees and supervisors.  

• Increase willingness to refer friends/family/former colleagues.  

• Increased engagement and happiness, optimism, and commitment for employees  

• Able to provide a higher, better level of service to the community.  

• Better training for new and existing employees leading to predictability in the 

process. 

• Better work life balance for employees, leading to better family lives and 

relationships, and reduced PTSD.  

• Better guidance and communication reducing HR, Department heads and supervisor 

questions.  

• Formalization can allow for review and process improvement/adaptation.  

• Increased creative thought.  

Oversight for the Improvement: Assistant City Manager 

Responsible for the Improvement: HR Analyst 

Milestones Responsible Deadline 
Resources 

Required 

PLAN: Measure and Plan 

Create form to collect missing 

information and departures from 

typical process from Departments 

related to current finding, hiring 

and retention practices and goals 

related to each area.   

HR Analyst 03/31/2023 

Staff time 

Typical Hiring 

Process Map 

Map the typical organization-wide 

recruitment, hiring, and retention 

process.  

 

 

Assistant City 

Manager 
04/10/2023 

HR Analyst 

Current Hiring 

Checklists 

Send out form and Map to 

Department Heads.  

Deputy Clerk 04/10/2023 

Department 

Heads 

Division 

Directors/Super

visors 
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Milestones Responsible Deadline 
Resources 

Required 

Department Heads fill out forms 

Department 

Heads 
06/09/2023 

Division 

Directors/Super

visors/ Staff 

 

Provide coaching to Department 

Heads.as they complete the 

forms.  

Assistant City 

Manager 
06/09/2023 

HR Analyst 

Management 

Analyst 

Draft a survey for the 

organization on finding, hiring 

and retaining 

• Where did they learn 

about the position? 

• Evaluating on-boarding 

processes 

• Evaluating 

career/retention 

motivators 

• Understand why they 

choose Hopkins 

• How long they have been 

with organization 

• Would you recommend 

the City of Hopkins to a 

friend or former 

colleague?  

Management 

Analyst 
06/30/2023 

Future ESAP 

Working Group 

Department 

Heads 

Survey Monkey 

Collect forms (EEO and form 

from department heads)  

Deputy City Clerk 06/23/2023 HR Analyst 

Create form for employees to 

update EEO data and languages 

spoken. Include levels of 

leadership HR Analyst 06/30/2023 

Word 

Springbrook 

EEO Categories 

Staff Time 
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Milestones Responsible Deadline 
Resources 

Required 

Send out individual updated 

forms to employees  

Deputy Clerk 07/05/2023 

HR Analyst 

Department 

Heads 

Division 

Supervisors 

All Employees 

Employees fill out updated forms 

and send back to HR 

Employees 07/21/2023 

Department 

Heads 

Division 

Directors 

HR Analyst 

Deputy City 

Clerk 

Update EEO data into 

Springbrook 

HR Analyst 07/31/2023 

Springbrook 

Deputy Clerk 

Forms filled out 

by Employees 

Combine all of the information 

and data collected into one report 

and send out to Department 

Heads and future ESAP group to 

review.   

Deputy City Clerk 07/31/2023 

HR Analyst 

Assistant City 

Manager 

Management 

Analyst 

Department 

Heads 

Future ESAP 

Group 

City Manager 
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Milestones Responsible Deadline 
Resources 

Required 

Host meeting with Department 

Heads and future ESAP group to 

debrief and analyze the report of 

information collected, recognize 

strengths, and set organization 

and department goals for 

improvement 

Assistant City 

Manager 
08/01/2023 

Department 

Heads 

Future ESAP 

Working Group 

Lunch 

Draft communication materials 

and strategy related to the 

compilation of the data and next 

steps.  

Internal and External 

Communications 

Communications 

Coordinator 
08/30/2023 

Microsoft Word 

Assistant City 

Manager 

Management 

Analyst 

Review draft communication 

materials and strategy 
Communications 

Coordinator 
09/01/2023 

Department 

Heads 

Future ESAP 

Working Group 

DO: Execute Plan; Measure Results 

Evaluate current practices and 

set goals for 2024. 

Assistant 

Manager 11/01/2023 

Department 

Heads 

Future ESAP 

Team 
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Milestones Responsible Deadline 
Resources 

Required 

Communicate existing status and 
goals to organization, residents 
and stakeholders. 

Communications 

Coordinator  
12/01/2023 

Assistant City 

Manager 

Future ESAP 

Team 

Department 

Heads 

Website 

Intranet 

CHECK: Learn and Improve 

Create metrics to set baseline 

data for measurement in future 

years and developing on-going 

check in process.  

Assistant City 

Manager 
08/15/2023 

Management 

Analyst 

HR Analyst 

Deputy Clerk 

Develop plan for next year.  

• Research best practices 

related to finding, hiring, 

and retaining employees 

focused on the goal areas 

selected and make 

recommendations. 

 

• Update policies and 

guidelines to reflect goals 

and formalized practices. 

• Update data and 

communications materials 

 

 

 

Management 

Analyst 
11/01/2023 

Assistant City 

Manager 

HR Analyst 

Other 

communities 

HR Staff and/or 

Websites 

Major 

businesses HR 

Staff and/or 

websites 
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Milestones Responsible Deadline 
Resources 

Required 

ACT: Make it Habit 

Budget for process 

improvements/goals for 2024. 

Assistant City 

Manager 
12/15/2023 

Finance 

Director 

Assistant 

Finance 

Director 

City Council 

Management 

Analyst 

HR Analyst 

Department 

Heads 

Subject Matter 

Experts 

Update policies and guidelines to 

reflect goals and formalized 

practices. 

Assistant City 

Manager 
January 2024 

HR Analyst 

Management 

Analyst 

City Clerk 

Deputy City 

Clerk 

Department 

Heads 



2023 Equity Strategic Action Plan  City of Hopkins 

 
Updated 4/3/2023                  Page 28 of 29 

Milestones Responsible Deadline 
Resources 

Required 

Update data bi-annually   HR Analyst 

On-going (bi-

annually in odd 

years to correlate 

with EEO Data 

(Due August) 

collection/submissi

on process) 

Assistant City 

Manager 

Management 

Analyst 

Deputy Clerk 

Department 

Heads 

Employees 

Update Communications on 

internal and external websites.  

Communications 

Coordinator 

On-going, after 

Budget Adoption  

Assistant City 

Manager 

Management 

Analyst 

HR Analyst 

Deputy Clerk 

Intranet 

Website 
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Appendix I 

Diamond Inclusiveness Assessment™ (DIA) 
To get to our destination, we must first know where we are in relation to it. This requires us to 

know at the individual, team and enterprise levels just what our current capacity is to engage in 

the level of intercultural knowledge and experience required to excel with culturally diverse 

stakeholders. 

We used the Diamond Inclusiveness Assessment (DIA) to get a baseline understanding of how 

well our organization policies, practices and situations support cultural inclusiveness, as 

perceived by a culturally diverse set of respondents. It identified our organizational strengths 

and opportunities for improvement. While not yet independently validated, the tool has proven 

useful to more than 24 organizations and helped them make measurable improvements in their 

results with culturally diverse employees and customers. 

A culturally diverse group of internal and external stakeholders participated in the City of 

Hopkins 2022 DIA assessment and feedback sessions. A group that included the senior 

leadership team, and staff and board equity teams, analyzed this information, selected two 

focus areas for improvement, and developed this Equity Strategic Action Plan. 

The City of Hopkins 2022 DIA Gap Analysis Report is available at 

https://www.hopkinsmn.com/581/Race-Equity  

 

 

https://www.hopkinsmn.com/581/Race-Equity


Join the Hopkins Police Department for a 

(Speaking with Police to Educate and Enhance Driver Safety)

Neighborhood 
gathering

Wednesday, June 21, at 5:30 p.m.
Valley Park, 700 8th Street S

	» speak with police officers about traffic safety concerns
	» learn how Hopkins police conduct enforcement, problem solve 

	» receive free vouchers for vehicle light repairs 
	» learn how to obtain a valid license (even with prior traffic 

violations) through the MN Driver Diversion program

	» FREE Kona Shaved ice truck and snacks
	» $50 local Hopkins business gift card Drawing 

	» Fun games/activities for kids

featuring

Hopkins Police Department | www.hopkinsmn.com/police | 952-258-5321



Únase AL DEPARTAMENTO DE POLICÍA DE HOPKINS PARA UNA  

COMVERSA CON LA POLICÍA PARA EDUCAR Y MEJORAR  
LA SEGURIDAD DEL CONDUCTOR

Encuentro en el 
barrio

MIÉRCOLES 21 DE JUNIO, 5:30 p.m.
parque del valle, 700 8th Street S

(Valley Park, 700 8th Street S)

	» HABLE CON LOS OFICIALES DE POLICÍA SOBRE PREOCUPACIONES DE 
SEGURIDAD DEL TRÁFICO

	» APRENDA CÓMO LA POLICÍA DE HOPKINS REALIZA EL CUMPLIMIENTO DE LA 
LEY, RESUELVA EL PROBLEMA 

	» RECIBA VALES GRATIS PARA REPARAR LAS LUCES DEL VEHÍCULo
	» APRENDA CÓMO OBTENER UNA LICENCIA VÁLIDA (AUN CON VIOLACIONES 

DE TRÁFICO ANTERIORES) A TRAVÉS DEL PROGRAMA DE DESVÍO DEL 
CONDUCTOR DE MN

	» ¡GRATIS! CAMIÓN DE HIELO RIZADO Y BOCADILLOS DE KONA
	» SORTEO DE TARJETA DE REGALO DE NEGOCIO LOCAL DE HOPKINS DE $50 
	» JUEGOS DIVERTIDOS/ACTIVIDADES PARA NIÑOS

¡PARTICIPE!

Departamento de hopkins | www.hopkinsmn.com/police | 952-258-5321



Community Connectors are ambassadors to 
the Hopkins Spanish Speaking Community, and 
help the City of  Hopkins facilitate and build 
relationships between these populations. 

Community Connectors will have office hours every week to work 
directly with residents, and to hear about issues and concerns from 
the community.

Zaira Calixto Rosas 
Spanish Speaking Community Connector

What’s a Community Connector?

What Can a Community Connector Do?
Community Connectors can: 

•	 Help residents navigate 
websites

•	 Translate documents and forms

•	 Share upcoming events or 
opportunities for residents to 
be involved

•	 Provide interpretation at events 
or meetings 

•	 Assist with permitting 
processes 

•	 Connect residents to resources 
available in the community 

Contact Zaira

Zaira Calixto Rosas

Spanish Speaking Community Connector

zrosas@hopkinsmn.com

952-228-8419

How Can I Meet with a Community Connector?
Zaira is available to meet with residents on XXdays at XX at the 

Hopkins Activity Center, 33 14th Avenue N, Hopkins. No appointment 
necessary. 



Become an ACE this Summer!
Advancing Careers and  

Employment (ACE) Program 
The ACE Program is a youth employment program that offers 

young people paid summer internship and professional 
development experience 

Eligibility:
•	 16-24 years old 

•	 Face a barrier to 
employment  

•	 Attend ACEentials 
training

BENEFITS:
•	 Get paid $16/hour 

•	 Gain valuable work 
experience 

•	 Get a headstart in 
a career path that 
interests you 

•	 Expand your skillset 

•	 Learn how city 
government works

Apply Today!
Visit www.hopkinsmn.com/ACE 

or scan the QR code to learn more 
and apply online

Questions? 

Contact ACE Program Coordinator 
PeggySue Imihy Bean  

at pimihy@hopkinsmn.com

Available Positions:
•	 Fire Department
•	 Police Department
•	 Public Works 
•	 Hopkins Center for  

the Arts

•	 Hopkins Activity Center
•	 Administration
•	 Community Development 

& Inspections
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HOPKINS CITY COUNCIL 
REGULAR MEETING PROCEEDINGS 

MAY 16, 2023 
 

 
CALL TO ORDER 
Pursuant to due call and notice thereof a regular meeting of the Hopkins City Council was 
held on Tuesday, May 16, 2023, at 6:30 p.m. in the Council Chambers at City Hall, 1010 
1st Street South. 
 
Mayor Hanlon called the meeting to order. Council Members Balan, Beck, Garrido, and 
Hunke were in attendance. Others attending included City Manager Mornson, Assistant 
City Manager Lenz, Special Projects and Initiatives Manager Imihy Bean, City Attorney 
Riggs, Public Works Director Autio, Director of Planning and Development Elverum, City 
Planner Howard, City Engineer Eric Klingbeil, Finance Director Bishop, and Deputy City 
Clerk Vidoloff. 
 
ADOPT AGENDA 
Motion by Balan. Second by Hunke. 
 
 Motion to Adopt the Agenda. 

 
 Ayes: Balan, Beck, Garrido, Hanlon, Hunke 
 Nays: None.  Motion carried. 
 
PRESENTATIONS 
III.1. Proclamation for LGBTQIA+ Pride Month (Pride Month); Imihy Bean 
Special Projects and Initiatives Manager Imihy Bean summarized Council Report 2023-
046, which included a motion to adopt a proclamation declaring June as LBGTQIA+ Pride 
Month (Pride Month), and to hang Pride flags from every other flagpole along Main Street. 
Council Member Balan stated he would abstain from the vote because although he 
supported Pride Month, he had received many calls last year from people about the Pride 
Flags on Mainstreet and there were good people on both sides of the issue. 
 
Motion by Garrido. Second by Hunke. 
 

Motion Adopt a Proclamation for LGBTQIA+ Pride Month (Pride Month) in 
Hopkins, and to hang Pride flags from every other flagpole along Mainstreet. 
 
Ayes: Beck, Garrido, Hanlon, Hunke 
Nays: None.  Abstain: Balan. Motion carried. 

 
III.2. Update on Park System Master Plan; Imihy Bean 
Special Projects and Initiatives Manager Imihy Bean provided the City Council with an 
update on the Park System Master Plan. Discussion ensued about the fact that the plan 
is still in a concept phase, that the public was engaged to get initial needs and wants for 
the park system and this concept would be shared with the public for feedback. 
 
 
 
CONSENT AGENDA 
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Motion by Balan. Second by Garrido. 
 
 Motion to Approve the Consent Agenda. 

1. Minutes of the May 9, 2023, City Council Regular Meeting Proceedings 
2. Approval of Liquor License Renewals for the term of July 1, 2023, to June 30, 

2024; Domeier 
3. Approval of Business License Renewals for the term of July 1, 2023 to June 

30, 2024; Domeier 
4. Second Reading of an Ordinance Amending Appendix A of the Hopkins City 

Code to Establish a Tree Replacement Fee; Krzos 
5. Approval of First Amendment to Temporary Easement Agreement between the 

City of Hopkins and the Metropolitan Council; Elverum 
 

 Ayes: Balan, Beck, Garrido, Hanlon, Hunke 
 Nays: None.  Motion carried. 
 
NEW BUSINESS 
VII.1. Enter into an Operations and Maintenance Agreement and Cottageville Park 
Cooperative Agreement with the Minnehaha Watershed District; Imihy Bean 
Special Projects and Initiative Manager Imihy Bean summarized Council Report 2023-
049. Minnehaha Creek Watershed District (MCWD) Project Planning Manager Hayman 
explained that the history of the partnership between MCWD and the City and how the 
new Agreement better incorporated that partnership. 
 
Council Member Beck asked about the timeline for process. MCWD staff noted the 
Cottageville Park component could bid and start next year. 
 
Motion by Beck. Second by Balan. 
 

Motion to enter into an Operations and Maintenance Agreement and Cottageville 
Park Cooperative Agreement with the Minnehaha Watershed District. 

 
 Ayes: Balan, Beck, Garrido, Hanlon, Hunke 
 Nays: None.  Motion carried. 
 
VII.2. Update on Alatus Development at 325 Blake Road; Elverum 
Bob Lux and Erica Miller, representatives from the Alatus Company, provided an update 
on the redevelopment of 325 Blake Road. Building A is on schedule for possible 
occupancy by December 2023. There is not yet a name for Building A, but the company 
is working with a branding group and hopes to release that name soon. 
 
 
 
VII.3. Resolution 2023-018 establishing Legislative Policy 7-H Inclusionary Housing 
Policy; Elverum 
Director of Planning & Development Elverum summarized Council Report 2023-048 
regarding inclusionary housing policy. Discussion ensued about the policy.  
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Motion by Beck. Second by Garrido. 
 

Motion to adopt Resolution 2023-018 establishing Legislative Policy 7-H 
Inclusionary Housing Policy. 
 

 Ayes: Balan, Beck, Garrido, Hanlon, Hunke 
 Nays: None.  Motion carried. 
 
VII.4. Commercial Façade Loan Program; Elverum 
Director of Planning and Development Elverum and Planner Howard provided an 
overview of the Commercial Façade Loan Program and asked for Council’s input on 
continuing this program in the future. 
 
The City Council discussed whether properties eligible to apply could be expanded all the 
way down Mainstreet to the Shady Oak intersection and whether or not to allocate more 
funding. Council Member Hunke was open to expanding the eligible territory but was 
cognizant that there would be more requests. Council Member Balan noted that the 
program seems to be working just fine as it is. Council Member Beck stated he would be 
in favor of expanding the eligible area to Shady Oak but was hesitant to allocate more 
funding.  
 
Mayor Hanlon asked if staff had inquired about possible tax credits for possible 
applicants. Ms. Elverum stated there would be a lot of work that goes into that analysis 
but would certainly be open to pursuing it with applicants who are interested in investing 
that amount of time and effort into the process. 
 
Mayor Hanlon asked staff to determine if there was funding available for the businesses 
that did not make the cut for program loans in the 2022 funding process. 
 
The entire City Council was in support of continuing the program in 2024. 
 
VII.5. Discussion of Historic Items for Mainstreet; Autio 
At the request of Council Member Beck, Public Works Director Autio provided a review 
on the possibility of Historic Signage on Mainstreet/the Historic District.  
 
Discussion ensued on whether to have signs that read, “Historic Downtown” or “Historic 
Main Street” and determining in what area the signs should be hung. Agreement was 
reached that the signs would say, “Historic District” and the signs should be hung in the 
entire historical district, not just on Mainstreet. The City Council also liked the idea of 
medallions or badges on the sidewalks as well. 
 
VII.6. Approval of Amendment to the 2023-2027 Capital Improvement Plan; 
Bishop/Klingbeil 
Finance Director Bishop and City Engineer Klingbeil summarized Council Report 2023-
052 regarding a motion to approve an amendment to the 2023-2027 Capital Improvement 
Plan, increasing the cost of the Street Rehabilitation Improvements by $70,000. This 
request was supported by a recommendation from Council Member Hunke. 
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Mr. Bishop explained the financing basis for the improvement and Mr. Klingbeil explained 
how the two-block area was a good candidate for a mill and overlay procedure as it is just 
the pavement surface that is deteriorating, and the underlying surface is in good shape. 
  
Motion by Hunke. Second by Garrido. 
 

Motion to approve an amendment to the 2023-2027 Capital Improvement Plan 
increasing the cost of the Street Rehabilitation Improvements by $70,000. 

 
 Ayes: Balan, Beck, Garrido, Hanlon, Hunke 
 Nays: None.  Motion carried. 
 
ANNOUNCEMENTS 
Mayor Hanlon reviewed the upcoming meeting schedule.  
 
ADJOURNMENT 
There being no further business to come before the City Council and upon a motion by 
Balan, second by Hunke, the meeting was unanimously adjourned at 8:51 p.m. 
 

Respectfully Submitted, 
 
 
 
 
 

Ann M. Vidoloff, Deputy City Clerk 



     
  

   CITY OF HOPKINS 

 

City Council Report 2023-034 
 
To:  Honorable Mayor and Council Members 
  Mike Mornson, City Manager    

From:  Amy Domeier, City Clerk  

Date:  June 6, 2023 

Subject: Approval of Temporary Liquor License for American Legion 320 DBA 
John Wilbur Moore Post 

_____________________________________________________________________  

RECOMMENDED ACTION 

MOTION TO Approve the Issuance of a Temporary On-Sale Liquor License to 
American Legion 320 DBA John Wilbur Moore Post (Legion) for Raspberry Festival 
events scheduled for July 14, 15 and 16, 2023. 
 

OVERVIEW 
The Legion has submitted an application for a temporary on-sale liquor license for their 
Raspberry Festival events.  The liquor service will be 9 a.m. to 1 a.m. Temporary on-
sale liquor licenses must be approved by the State of Minnesota, Alcohol & Gambling 
Enforcement Division. 
 
The applicant meets the requirements set for by State Statute to obtain a temporary 
liquor license. Staff has reviewed the request to ensure that all requirements and issues 
concerning liquor compliance and public safety have been met.  
 

SUPPORTING INFORMATION 

 The application and certificate of insurance are on file in the City Clerk’s office. 

Administration 



     
  

   CITY OF HOPKINS 

 

City Council Report 2023-034 
 
To:  Honorable Mayor and Council Members 
  Mike Mornson, City Manager    

From:  Amy Domeier, City Clerk  

Date:  June 6, 2023 

Subject: Approval of Temporary Liquor License for BPOE Lodge 2221 DBA 
Hopkins Elks Lodge 

_____________________________________________________________________  

RECOMMENDED ACTION 

MOTION TO Approve the Issuance of a Temporary On-Sale Liquor License to BPOE 
Lodge 2221 DBA Hopkins Elks Lodge (Elks) for Raspberry Festival events scheduled 
for July 14, 15 and 16, 2023. 
 

OVERVIEW 
The Elks have submitted an application for a temporary on-sale liquor license for their 
Raspberry Festival events.  The liquor service will be 9 a.m. to 1 a.m. Temporary on-
sale liquor licenses must be approved by the State of Minnesota, Alcohol & Gambling 
Enforcement Division. 
 
The applicant meets the requirements set for by State Statute to obtain a temporary 
liquor license. Staff has reviewed the request to ensure that all requirements and issues 
concerning liquor compliance and public safety have been met.  
 

SUPPORTING INFORMATION 

 The application and certificate of insurance are on file in the City Clerk’s office. 

Administration 



     
  
   CITY OF HOPKINS 

 
City Council Report 2023-034 

 
To:  Honorable Mayor and Council Members 
  Mike Mornson, City Manager    
From:  Amy Domeier, City Clerk  
Date:  June 6, 2023 
Subject: Approval of Temporary Liquor License for JCI Hopkins 
_____________________________________________________________________  
RECOMMENDED ACTION 
MOTION TO Approve the Issuance of a Temporary On-Sale Liquor License to JCI 
Hopkins for their Raspberry Festival event scheduled for July 15, 2023. 
 
OVERVIEW 
JCI Hopkins has submitted an application for a temporary on-sale liquor license for their 
Raspberry Festival event at Central Park.  The liquor service will be 5 p.m. to midnight. 
Temporary on-sale liquor licenses must be approved by the State of Minnesota, Alcohol 
& Gambling Enforcement Division. 
 
The applicant meets the requirements set for by State Statute to obtain a temporary 
liquor license. Staff has reviewed the request to ensure that all requirements and issues 
concerning liquor compliance and public safety have been met.  
 
SUPPORTING INFORMATION 
• The application and certificate of insurance are on file in the City Clerk’s office. 

Administration 
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City Council Report 2023-033 

To: Honorable Mayor and Council Members 
Mike Mornson, City Manager 

From: Amy Domeier, City Clerk 

Date: June 6, 2023 

Subject: Extension of On-Sale Liquor License for LTD Brewing LLC DBA LTD 
Brewing Co. 

 

RECOMMENDED ACTION 

MOTION TO Approve the Extension of On-Sale Liquor License for LTD Brewing LLC DBA 
LTD Brewing Co. (LTD) for the Hopkins Pride event scheduled for June 17, 2023. 

 
OVERVIEW 
LTD has submitted a request to extend their on-sale liquor license for the Hopkins Pride 
event. The event and liquor sales will be located within their parking lot and extended into 
8th Avenue from Mainstreet to just north of their parking lot. The liquor service will be 11 
a.m. to 7 p.m. Staff has reviewed the request and met with LTD and Hopkins Pride 
organizer West Kokesh to ensure that all requirements and issues concerning liquor 
compliance and public safety have been met. 

 
SUPPORTING INFORMATION 

 The application and certificate of insurance are on file in the City Clerk’s office. 

Administration 



   CITY OF HOPKINS

City Council Report 2023-061

To: Honorable Mayor and Council Members
Mike Mornson, City Manager

From: Eric Klingbeil, City Engineer

Date: June 6, 2023

Subject: Approve Repair and Maintenance Addendum to Cooperative Agreement 
Between City of Hopkins and Nine Mile Creek Watershed District 
(NMCWD) 

_____________________________________________________________________ 

RECOMMENDED ACTION

MOTION TO Adopt Resolution 2023-019, Approving Repair and Maintenance 
Addendum to Cooperative Agreement between Nine Mile Creek Watershed District 
(NMCWD) and City of Hopkins. 

OVERVIEW

The City of Hopkins and NMCWD entered into a cooperative agreement dated 
December 7, 2011 to implement the Nine Mile Creek Stabilization Project. This project 
stabilized the streambank of Nine Mile Creek through a portion of Hopkins. The project 
achieved its intended purposes, but there are small segments that need repair. The 
original Cooperative Agreement covers “Ordinary Maintenance”, but the repairs needed 
could be construed to fall out of the “Ordinary Maintenance” category. This Addendum 
will provide for the repair and maintenance of the stabilized areas needing repair to fulfil 
the original intent and terms of the Cooperative Agreement to ensure the continued 
integrity and effectiveness of the project. 

Staff has reviewed the agreement and find it acceptable.

SUPPORTING INFORMATION

 Repair and Maintenance Addendum

 Resolution 2023-019

Engineering



CITY OF HOPKINS
HENNEPIN COUNTY, MINNESOTA

RESOLUTION 2023-019

RESOLUTION APPROVING REPAIR AND MAINTENANCE ADDENDUM TO 
COOPERATIVE AGREEMENT BETWEEN NINE MILE CREEK WATERSHED 

DISTRICT (NMCWD) AND CITY OF HOPKINS 

WHEREAS, The City of Hopkins and the NMCWD entered into a Cooperative 
Agreement on December 7, 2011 for streambank stabilization of Nine Mile Creek within 
Hopkins; and

WHEREAS, repair is needed to a stretch of the improved streambank to ensure its 
integrity and continuing effective of the stabilization; and

NOW THEREFORE BE IT RESOLVED, The City of Hopkins and NMCED are 
authorized by Minnesota Stat. Sec. 471.59 to enter into this cooperative repair and 
maintenance addendum; and

BE IT FURTHER RESOLVED, The Mayor Pro Tempore and City Manager are hereby 
authorized and directed for and on behalf of the City to execute and enter into this 
Repair and Maintenance Addendum to the Cooperative Agreement dated December 7, 
2011 with the NMCWD, a copy of which said agreement was before the City Council 
and which is made a part hereof by reference.

Adopted by the City Council of the City of Hopkins this 6th day of June, 2023.

By:___________________________
 Brian Hunke, Mayor Pro Tempore

ATTEST:

_______________________________
Amy Domeier, City Clerk



Cooperative Agreement 
Between the City of Hopkins and Nine Mile Creek Watershed District

NINE MILE CREEK BANK STABILIZATION AND HABITAT ENHANCEMENT PROJECT – HOPKINS 
Repair & Maintenance Addendum

This cooperative agreement is made by and between the City of Hopkins, a home 
rule charter city under Article XII of the Minnesota Constitution (Hopkins), and Nine Mile 
Creek Watershed District, a special purposes unit of government created pursuant to 
Minnesota Statutes chapters 103B and 103D (NMCWD), for purposes of effecting repairs to 
and providing for the long-term ongoing maintenance of the Nine Mile Creek streambank-
stabilization project substantially completed by the parties in 2012. 

Recitals

Whereas NMCWD has authority under chapters 103B and 103D to design and 
implement projects to improve water quality, protect water resources and mitigate risk of 
flooding within the Nine Mile Creek watershed;

Whereas pursuant to its then-adopted watershed management plan and NMCWD’s 
February 18, 2009, grant of an amended petition filed by Hopkins, NMCWD successfully 
implemented the Nine Mile Creek Stabilization Project, stabilizing the streambanks of 
Nine Mile Creek as it flows through the city to improve water quality in Nine Mile Creek 
and restore habitat within the riparian corridor (the Project); 

Whereas the Project was implemented in collaboration with the City of Hopkins 
and in accordance with the terms of cooperative agreement entered into by the parties and 
finally agreed to as amended and restated December 7, 2011 (the Cooperative Agreement), 
and construction of the Project was substantially completed in accordance with the 
Cooperative Agreement, which has expired on its terms; 

Whereas the Project was constructed on private property under land-use rights 
held by Hopkins and NMCWD and on land owned in fee by Hopkins and the City of 
Minnetonka;

Whereas the Cooperative Agreement provided for the collaborative development 
by Hopkins and NMCWD of a post-construction maintenance plan for the Project, but such 
plan has not yet been completed and the Cooperative Agreement provides – in paragraph 
3.2.7 – only for ongoing “ordinary maintenance” of the Project by Hopkins;

Whereas while the Project achieved its intended purposes, repair is needed to a 
stretch of the improved streambank in Hopkins’ Valley Park that has destabilized and 
eroded, as shown and labeled “Project Area” in Exhibit A (the Valley Park Repair), attached 
to and made a part of this agreement, to ensure its integrity and continuing effectiveness 
of the Project in Valley Park and as a whole; 
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Whereas the parties wish to develop and implement inspection and maintenance 
protocols, along with a corresponding schedule, to fulfill the intent and terms of the 
Cooperative Agreement to ensure the continued integrity and effectiveness of the Project; 

Whereas Hopkins and NMCWD are authorized by Minnesota Statutes section 
471.59 to enter into this cooperative repair and maintenance addendum for the Project;

Whereas the NMCWD Board of Managers authorized the execution of this 
agreement at its June 1, 2023, workshop meeting; and 

Whereas the Hopkins City Council authorized the execution of this agreement at 
its June 6, 2023 regular meeting.

Repair and Maintenance Agreement

Now therefore, in consideration of the foregoing recitals, which are incorporated 
into and made a part of this agreement, Hopkins and NMCWD acknowledge that their 
mutual and abiding interest in ensuring the effectiveness of the Project provides sufficient 
consideration for this agreement. And the parties enter into this repair and maintenance 
agreement to document their understanding as to the scope of both the Valley Park Repair 
and long-term maintenance of the Project, affirm their responsibilities for tasks to be 
undertaken, grant and assign the property necessary, establish procedures for performing 
these tasks and fulfilling responsibilities, and facilitate communications and cooperation 
to ensure the continuing effectiveness of the Project.

1 Valley Park Repair

a. Under contract with NMCWD, Barr Engineering prepared the plans and design 
drawings attached to and incorporated into this agreement as Exhibit B, providing 
for stabilization of the streambank erosion in Valley Park through removal of root 
wads installed as part of the Project and restoration of the streambank at a 2:1 slope, 
conforming to the design of the Project and incorporating cobble-size stone toe 
protection, as well as erosion-control measures and reestablishment of native 
vegetation. 

b. By the signature of its authorized representative(s) hereunder, Hopkins approves 
the plans and design drawings for the Valley Park Repair in Exhibit B.

c. Under contract with NMCWD, Barr Engineering will also prepare the additional 
plans and specifications necessary to solicit a contractor for the completion of the 
repair work shown in Exhibit B, and will provide construction oversight for the 
Valley Park Repair and completion and certification of as-built drawings of the 
Valley Park Repair. 

d. NMCWD will solicit quotes for, select a contractor and enter a contract for 
implementation of the Valley Park Repair in accordance with applicable public-
procurement law. The contract for construction of the Valley Park Repair will 
provide that on completion of the Valley Park Repair, all Hopkins property accessed 
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and improved as provided in paragraph 1b of this agreement will be restored to a 
condition materially equivalent to preexisting conditions, except to the extent that 
the property is improved by completion of the Valley Park Repair. 

e. Land-use rights. The design, plans and specifications prepared in accordance with 
paragraphs 1a and 1c of this agreement will provide for work exclusively in Valley 
Park, which is owned in fee by Hopkins, and by the signature of its authorized 
representative hereunder Hopkins conveys to NMCWD, its contractors, agents and 
assigns a nonexclusive temporary license to access and use Valley Park, and adjacent 
city streets for purposes of completing the Valley Park Repair. NMCWD, on 
reasonable notice to Hopkins, may temporarily restrict or preclude public access to 
and in Valley Park and adjacent streets to ensure safety while Valley Park Repair 
activities are under way. Hopkins will forbear from any activity that unreasonably 
interferes with NMCWD’s ability to exercise its rights or meet its obligations to 
complete the Valley Park Repair under this agreement, including the transfer of 
ownership of any Hopkins-owned property. Subject to its interest in preserving 
public safety, Hopkins will facilitate NMCWD’s reasonable exercise of its rights 
under this agreement with regard to access to and use of Valley Park. Hopkins will 
not take any action within or adjacent to Valley Park that could reasonably be 
expected to diminish the effectiveness or function of the Valley Park Repair for the 
purposes intended.

f. Within 90 days of certification of the Valley Park Repair as substantially complete 
for the intended purposes, NMCWD will provide as-built drawings of the repaired 
streambank to Hopkins. 

g. On completion of the Valley Park Repair, Hopkins will retain ownership of the 
improvements to Valley Park, and will provide routine maintenance of the Project 
in accordance with the Maintenance Plan developed in accordance with section 2 of 
this agreement.

2 Maintenance Plan – development and implementation

a. In conjunction with completion of the Valley Park Repair, Hopkins and NMCWD 
will collaborate on the development and implementation of a schedule and 
specifications for routine inspection and upkeep of the Project (the Maintenance 
Plan) in fulfillment the relevant terms of the Cooperative Agreement and in 
accordance with the following:

i. NMCWD will contract with the NMCWD engineer for the development, in 
collaboration with Hopkins, of specific written procedures and protocols for 
routine monitoring and maintenance of the integrity and performance of the 
Project as repaired by the Valley Park Repair and on the City of Hopkins and 
privately owned properties shown in the scaled site plan attached hereinto and 
incorporated herein as Exhibit C (altogether, the Maintenance Properties). The 
schedule, specifications and protocols will constitute the Maintenance Plan. The 
Maintenance Plan will provide, at a minimum, for maintenance of constructed 
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streambank-stabilization practices and vegetation established as part of the 
Project and Valley Park Repair to ensure the continued integrity and function 
for the intended purposes. The Maintenance Plan will also provide for 
recordkeeping and reporting on the condition of the Project and maintenance 
work completed.

ii. NMCWD, or the NMCWD engineer on NMCWD’s behalf, will submit the final 
draft Maintenance Plan to Hopkins for review and approval in accordance with 
paragraph 5.3 herein below.

iii. Hopkins will complete or contract for the completion at its sole expense of 
routine maintenance of the Project as defined and specified in the Maintenance 
Plan.

b. Land-use rights for maintenance. The Maintenance Plan will provide for the conduct 
of routine maintenance of the Project on the Maintenance Properties. To facilitate 
the implementation of the Maintenance Plan, Hopkins will assess whether extant 
land-use rights allow it to fulfill its obligations under the Maintenance Plan, and will 
obtain such additional land-use rights as it determines necessary to maintain the 
Project in accordance with the Maintenance Plan. Hopkins will timely advise 
NMCWD of any inability to obtain land-use rights necessary to implement the 
Maintenance Plan, and the parties will collaborate to pursue means to obtain such 
rights. 

c. Major repair and maintenance. The parties will jointly and in good faith determine 
the need for and means to accomplish repair of the Project beyond the scope of the 
Valley Park Repair and routine maintenance specified in the Maintenance Plan.

3 Cost-Sharing

3.1 In fulfillment of the relevant provisions of its contract with Barr Engineer, NMCWD 
will pay the contracted costs of development and finalization of the design, plans and 
specifications and construction oversight for the Valley Park Repair, and completion of as-
built drawings, as provided in paragraphs 1a and 1c, as well as the development of the 
Maintenance Plan, as described in section 2 of this agreement. In fulfillment of the relevant 
provisions of its contract with the contractor selected in accordance with paragraph 1d of 
this agreement, NMCWD will pay the contracted costs of implementation of the Valley 
Park Repair.

3.2 On receipt from NMCWD of proofs of payment and such other documentation as 
may be reasonably required by Hopkins for the purpose, Hopkins will reimburse NMCWD 
50 percent of all contracted costs described in paragraph 3.1 herein. The parties will work 
in good faith to determine the need and cost-sharing for repair of the Project beyond the 
Valley Park Repair, as needed, and maintenance and repair beyond the routine 
maintenance specified in the Maintenance Plan.
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3.3 Each party will pay the internal and incidental costs incurred to fulfill its obligations 
under this agreement for the Valley Park Repair and development and implementation of 
the Maintenance Plan not otherwise specified as subject to cost-sharing described herein.

4 NMCWD – additional specific rights and duties 

4.1 As provided in paragraph 1a and 1c, NMCWD will contract with the NMCWD 
engineer for the development of the design of the Valley Park Repair, along with the plans 
and specifications and all other necessary construction documentation and as-built 
drawings, and, in accordance with paragraph 1d, will contract for the implementation of 
the Valley Park Repair. As provided in paragraph 2a.i, NMCWD will contract with the 
NMCWD engineer for the development of the Maintenance Plan. Notwithstanding, 
NMCWD makes no warranty to Hopkins regarding the NMCWD engineer’s, the 
contractor’s or any another third party’s performance in design, construction or 
construction management for the Project, the Valley Park Repair or the Maintenance Plan. 

4.2 NMCWD will contract for the implementation of the Valley Park Repair with a 
qualified and responsible contractor, as determined by NMCWD in its sole discretion. The 
contract for the implementation of the Valley Park Repair will:

a. Require the contractor to indemnify, defend and hold harmless Hopkins, its officers, 
council members, employees and agents from any and all actions, costs, damages 
and liabilities of any nature arising from the contractor’s negligent or otherwise 
wrongful act or omission, or breach of a specific contractual duty, or a 
subcontractor’s negligent or otherwise wrongful act or omission, or breach of a 
specific contractual duty owed by the contractor to NMCWD. The contract will 
require that for any claim subject to indemnification by an employee of selected 
contractor or a subcontractor, the indemnification obligation is not limited by a 
limitation on the amount or type of damages, compensation or benefits payable by 
or for the contractor or a subcontractor under workers’ compensation acts, disability 
acts or other employee benefit acts.

b. Require that the contractor name Hopkins as an additional insured with primary 
coverage for general liability on a noncontributory basis for both ongoing work and 
completed operations to the extent of NMCWD’s statutory liability limit.

c. Extend the contractor’s warranties under the contract, if any, to Hopkins. 

4.3 As between the parties and with the assistance and cooperation of Hopkins, 
NMCWD will obtain all permits, licenses and other necessary approvals for the Valley Park 
Repair for itself and Hopkins from entities with regulatory authority, as determined by 
NMCWD, and will ensure that the Valley Park Repair is completed in accordance with 
applicable law and regulatory standards and criteria. 

4.4 NMCWD may adjust the plans and specifications for the Valley Park Repair during 
implementation with notice to Hopkins, as long as the revised plans do not require 
NMCWD to exceed the scope of the rights granted under this agreement. Until completion 
of the Valley Park Repair, if NMCWD, in its judgment, should decide that the Valley Park 
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Repair is infeasible, NMCWD, at its option, may declare the agreement rescinded and 
annulled. If NMCWD so declares, all obligations herein, performed or not, will be void; 
NMCWD will return any portions of Valley Park disturbed by activities meant to effect the 
Valley Park Repair to their preexisting conditions or to a condition agreed on by Hopkins 
and NMCWD.

5 Additional specific rights and duties – Hopkins

5.1 Hopkins will cooperate with NMCWD’s efforts to obtain permits and approvals 
needed for the Valley Park Repair and act to facilitate proper and efficient processing of 
applications for city approvals. 

5.2 Hopkins will timely reimburse NMCWD in accordance with paragraph 3.2 of this 
agreement for its portion of expenditures made in accordance with sections 1 and 2 and 
paragraph 3.1.

5.3 Hopkins will work in collaboration with NMCWD to develop the draft Maintenance 
Plan and will approve the final draft Maintenance Plan within 45 days of submission of the 
final draft by NMCWD or on NMCWD’s behalf to Hopkins, such approval not to be 
unreasonably withheld. Failure by Hopkins to timely act on its rights and obligations under 
this paragraph will constitute approval of the Maintenance Plan. If Hopkins disapproves 
the Maintenance Plan, Hopkins will become solely responsible for maintenance of the 
Project and Valley Park Repair to ensure continued effective function for the intended 
purposes. On approval of the Maintenance Plan, Hopkins will perform or contract for the 
performance of all routine maintenance and monitoring of the Project, along with 
reporting as may be required by the Maintenance Plan. Hopkins will notify NMCWD of any 
need for major repair or maintenance of the Project (beyond the scope of the Maintenance 
Plan), and the parties in good faith will develop a collaborative approach to designing and 
implementing major repairs or maintenance. 

5.4 Hopkins will obtain all regulatory and other approvals necessary for implementation 
of the Maintenance Plan in accordance with applicable law and regulatory standards and 
criteria. 

6 General Terms

6.1 LEGAL RELATIONSHIP TO COOPERATIVE AGREEMENT. The rights and responsibilities of 
the parties under the terms of this agreement are independent of and in addition to any 
obligations assigned under the Cooperative Agreement, and where any term hereof 
explicitly modifies a term or terms of the Cooperative Agreement, the terms in this 
agreement prevail. 

6.2 INDEPENDENT RELATIONSHIP; LIABILITY. This agreement does not create a joint powers 
board or organization within the meaning of Minnesota Statutes section 471.59, and neither 
party agrees to be responsible for the acts or omissions of the other pursuant to subdivision 
1(a) of the statute. Only contractual remedies are available for the failure of a party to fulfill 
the terms of this agreement. Hopkins and NMCWD enter this agreement solely for the 
purposes of improving the ecological health and condition of Nine Mile Creek in Hopkins. 
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Accordingly, with respect to any and all activity undertaken pursuant to this agreement, 
Hopkins and NMCWD will each hold harmless, defend and indemnify the other, its 
officers, employees and agents for all claims, damages, liabilities, losses and expenses 
asserted against the other party at any time by any third party, including any governmental 
body. Notwithstanding the foregoing or any other provision of this agreement, Hopkins’s 
and NMCWD’s obligations under this paragraph will survive the termination of the 
agreement. 

This agreement creates no right in and waives no immunity, defense or liability limitation 
with respect to any third party. As between the parties, only contract remedies are available 
for a breach of this agreement. Notwithstanding the foregoing, NMCWD will not be 
deemed to have acquired by entry into or performance under this agreement, any form of 
interest or ownership in or to any portion of the land that is the site of the construction of 
the Project or adjacent property. NMCWD will not by entry into or performance under this 
agreement be deemed to have exercised any form of control over the use, operation or 
management of any portion of the property that is the site of the Project or adjacent 
property so as to render NMCWD a potentially responsible party for any contamination 
under state and/or federal law. 

6.3 PUBLICITY AND ENDORSEMENT. Any publicity regarding the Project, Valley Park Repair 
or the Maintenance Plan must identify Hopkins and NMCWD as the sponsoring entities. 
For purposes of this provision, publicity includes notices, informational pamphlets, press 
releases, research, reports, signs, and similar public notices prepared by or for Hopkins or 
NMCWD individually or jointly with others, or any subcontractors, with respect to the 
Project. NMCWD and Hopkins will collaborate on the development of educational and 
informational signage pertinent to the Project, and each party, at its cost, may develop, 
produce and, after approval of the other party, distribute educational, outreach and 
publicity materials related to the Project, Valley Park Repair and Maintenance Plan. 

6.4 DATA MANAGEMENT. All designs, written materials, technical data, research or any 
other work-in-progress will be shared between the parties to this agreement on request, 
except as prohibited by law. As soon as is practicable, the party preparing plans, 
specifications, contractual documents, materials for public communication or education 
will provide them to the other party for recordkeeping and other necessary purposes.

6.5 DATA PRACTICES. All data created, collected, received, maintained, or disseminated 
for any purpose in the course of this agreement is governed by the Data Practices Act, 
Minnesota Statutes chapter 13, any other applicable state statute, or any state rules adopted 
to implement the act, as well as federal regulations on data privacy.

6.6 ENTIRE AGREEMENT. This agreement, as it may be amended in writing, contains the 
complete and entire agreement between the parties relating to the subject matter hereof, 
and supersedes all prior negotiations, agreements, representations and understandings, if 
any, between the parties respecting such matters. The recitals stated at the outset are 
incorporated into and a part of the agreement.
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6.7 WAIVERS. The waiver by Hopkins or NMCWD of any breach or failure to comply 
with any provision of this agreement by the other party will not be construed as nor will it 
constitute a continuing waiver of such provision or a waiver of any other breach of or failure 
to comply with any other provision of this agreement.

6.8 NOTICES. Any notice, demand or communication under this agreement by either 
party to the other will be deemed to be sufficiently given or delivered if it is dispatched by 
registered or certified mail, postage prepaid to:

Hopkins NMCWD
Eric Klingbeil, City Engineer Randall J. Anhorn, Administrator
City of Hopkins 12800 Gerard Drive
Eklingbeil@HOPKINSmn.com Eden Prairie, MN 55346
952-548-6357 ranhorn@ninemilecreek.org; 952-835-2078

6.9 TERM; TERMINATION. This agreement is effective on execution by both parties and 
will terminate three years from the date of execution of the latest amendment hereto or on 
the written agreement of both parties, except that obligations and responsibilities incurred 
prior to the expiration or termination of this agreement will remain valid and enforceable.

(Signature page follows.)
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IN WITNESS WHEREOF, the parties have caused the agreement to be duly executed 
intending to be bounded thereby.

City of Hopkins

_______________________________

_________________, Mayor Pro Tempore

Date: ______________________________

_______________________________

_________________, City Manager

Date: ______________________________

Approved as to form & execution:

_____________________________
City attorney

Nine Mile Creek Watershed District

___________________________________
Robert Cutshall, President

Date: ______________________________

Approved as to form & execution:

_____________________________
NMCWD counsel
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EXHIBIT A
Valley Park Repair Site
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EXHIBIT B
Plans and Design – Valley Park Repair
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EXHIBIT C
The Maintenance Properties



     
  

   CITY OF HOPKINS 

 

City Council Report 2023-054 
 
To:  Honorable Mayor and Council Members 
  Mike Mornson, City Manager    

From:  Ann M. Vidoloff, Deputy City Clerk, Special Assessments  

Date:  June 06, 2023  

Subject: Approve Miller’s Application for Deferral of Special Assessment  
_____________________________________________________________________  

RECOMMENDED ACTION 
MOTION TO Approve Miller’s Application for Deferral of Special Assessment. 
 
OVERVIEW 

The City Council adopted special assessments for the 2023 Street & Utility Improvements 
project, namely Project 2022-10, on March 21, 2023. City Code § 2-120 of Article 5 allows 
for a discretionary deferral of a special assessment when a property owner meets the 
following requirements: is either 65 years of age or older, or retired by virtue of permanent 
disability; Is the owner of the property; Occupies the property as a principal source of 
residence; and the owner’s annual income does not exceed the low-income limit as 
established by the Department of Housing and Urban Development as used in 
determining eligibility for Section VIII housing. 
 
Virginia M. Miller, the resident and property owner of 125 – 15th AVE N, Hopkins, 
Minnesota, has applied for deferral of the special assessment against her property in the 
amount of $10,790.79. Staff has verified that Mrs. Miller is more than 65 years of age, 
owns the property listed above, has homestead status, and satisfies the income 
requirement. If granted, the assessment shall accrue simple interest at a rate of 5.71% 
until the assessment is paid. 
 
Further, if granted, a certification of deferment shall be reviewed and verified annually. 
The deferral shall terminate upon any of the following conditions: failure to renew the 
document certification; Death of the owner (here there is no surviving or successor owner 
that would be eligible for the deferral); Sale or transfer of the property or any part of the 
property; Loss of homestead status; or Determination there would be no hardship to 
require immediate or partial payment. 
 
Staff recommends the City Council approve the deferral as it has been verified that a 
hardship exists for Mrs. Miller and she meets the required conditions for deferral.  
 

  

SUPPORTING INFORMATION 

• Virginia M. Miller – Application for Deferral of Special Assessment (Attached) 

FINANCE DEPARTMENT 
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City Council Report 2023-064 
 
To:  Honorable Mayor and Council Members 
  Mike Mornson, City Manager    
From:  Nicholas Bishop, Finance Director  
Date:  June 6, 2023 
Subject: Ratify Checks Issued in May 2023    
_____________________________________________________________________  
RECOMMENDED ACTION 
MOTION TO Ratify Checks issued between April 28, 2023 and May 31, 2023 with 
numbers 130738 thru 131054 for total distribution of $1,086,548.92. 
 
OVERVIEW 
 
The checks issued, along with the purpose for those payments are attached for your 
review. 
 
The check registers and detail of those checks can be reviewed at any time in the 
Finance Department.  
 
 
 
SUPPORTING INFORMATION 
• Check Register 
 

Finance Department 

















   CITY OF HOPKINS 

City Council Report 2023-063 
To: 

From: 

Date: 
Subject: 

Honorable Mayor and Council Members 
Mike Mornson, City Manager 
Ari Lenz, Assistant City Manager 
Brian T. Grogan, Esq., Moss & Barnett 
June 6, 2023 
First Reading: Ordinance Granting Comcast a Cable Television Franchise 

_____________________________________________________________________ 
RECOMMENDED ACTION 
MOTION TO hold First Reading of Ordinance 2023-1192 an Ordinance Renewing the 
Grant of a Franchise to Comcast of Minnesota, Inc. to Operate and Maintain a Cable 
System in the City of Hopkins, Minnesota; Setting Forth Conditions Accompanying the 
Grant of the Franchise; Providing for City Regulation and Administration of the Cable 
System; and Terminating Ordinance No. 2012-1051. 

OVERVIEW 
The Southwest Suburban Cable Commission (“Cable Commission”) consists of the 
cities of Eden Prairie, Edina, Hopkins, Minnetonka and Richfield, Minnesota (“Member 
Cities”). The Cable Commission administers and enforces cable franchises on behalf of 
its member cities. 

Effective August 1, 2012 each of the Member Cities granted a cable franchise to 
Comcast.  The initial term of the franchise ran for ten (10) years and was extended by 
the Member Cities through January 31, 2023. In 2019 Comcast requested renewal of 
the franchise and the Cable Commission has since been engaged in informal renewal 
negotiations with Comcast to reach mutually acceptable terms for a renewal cable 
franchise. 

In response to Comcast’s request for franchise renewal, the Cable Commission 
retained an outside consultant to conduct a needs assessment of the future cable-
related needs and interests of the member cities for the next franchise term.  The Cable 
Commission also prepared a draft renewal franchise which incorporated the findings of 
the needs assessment. 

Cable Commission Goals: 
The Cable Commission’s primary goals during renewal negotiations were: 

1. Ensure each city’s ROW Code is incorporated into the Renewal Franchise.
2. Retain ability to regulate noncable services provided by Comcast – broadband.
3. Ensure all local PEG (public, educational and governmental) access channels

are provided in HD (high-definition). 

Administration 



 
 

4. Increase the level of capital support for PEG access channels. 
5. Maintain the 5% franchise fee as consideration for use of the City’s ROW. 
6. Maintain strong customer service standards.  
7. Renew for a 10 year term. 
8. Adopt enforcement procedures and security to ensure compliance. 

 
Negotiation Process: 
The final Needs Assessment Report and draft renewal franchise were sent to Comcast 
for review on July 5, 2022.  The Commission and Comcast have exchanged draft 
documents and held multiple negotiation sessions to discuss the terms and conditions 
of the document in an effort to reach mutually acceptable language for the next cable 
franchise.  On May 24, 2023, the Cable Commission adopted Resolution 2023-1 (copy 
attached) recommending that the renewal cable franchise be adopted by each Member 
City. 
 
All five Member Cities are considering the renewal cable franchise simultaneously.  Any 
proposed revisions from one of the cities may require the Cable Commission to seek 
agreement not only from Comcast but also from the other four Member Cities which 
may have already taken action to adopt the renewal cable franchise.  This point is 
raised not to suggest that further revisions are impossible, but to emphasize the 
complexity of the approval process and the steps which must be undertaken to 
complete the approval process. 
 
Final Results of Franchise Negotiations: 
Existing Franchise Renewal Franchise 
“Gross Revenue” definition Stronger definition 
5% franchise fee Same % as Existing Franchise – federal law 

(maximum allowed) 
$.65/subscriber/month PEG Fee 2% of gross revenues 
3 PEG Channels Same as Existing Franchise 
Option for 1 HD PEG channel All PEG channels will be provided in HD 
Complimentary cable service at 
certain public buildings 

Maintain status quo; however, FCC 621 Order 
adopted in 2019 allows Comcast to deduct 
“marginal costs” from franchise fees upon 120 days 
notice to Member City 

PEG Transport Maintain status quo and same comment as above 
regarding FCC 621 Order 

10 year term 10 year term, effective February 1, 2023 
Performance bond $100,000 per 
Member City 

Same as Existing Franchise 

Security fund $10,000 per 
Member City, upon violation 
notice 

$25,000 security fund per Member City  

 
SUPPORTING INFORMATION 
• Draft Ordinance 2023-1192 
• Commission Resolution 2023-1 
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CITY OF HOPKINS 
COUNTY OF HENNEPIN 

 
ORDINANCE NO. 2023-1192 

 
AN ORDINANCE RENEWING THE GRANT OF A FRANCHISE TO COMCAST 

OF MINNESOTA, INC. TO OPERATE AND MAINTAIN A CABLE SYSTEM IN THE 
CITY OF HOPKINS, MINNESOTA; SETTING FORTH CONDITIONS 
ACCOMPANYING THE GRANT OF THE FRANCHISE; PROVIDING FOR CITY 
REGULATION AND ADMINISTRATION OF THE CABLE SYSTEM; AND 
TERMINATING ORDINANCE NO. 2012-1051 

 
RECITALS 

 
 The City of Hopkins, Minnesota (“City”) pursuant to applicable federal and state law, is 
authorized to grant one or more nonexclusive cable television franchises to construct, operate, 
maintain, and reconstruct cable television systems within the City limits. 

 
 Comcast of Minnesota, Inc. (“Grantee”) has operated a Cable System in the City, under a 
cable television franchise granted pursuant to Ordinance No. 2012-1051. 

 
 Negotiations between Grantee and the City have been completed and the franchise 
renewal process followed in accordance with the guidelines established by the City Code, 
Minnesota Statutes Chapter 238, and the Cable Act (47 U.S.C. § 546). 
 

The Franchise granted to Grantee by the City is nonexclusive and complies with existing 
applicable Minnesota Statutes, federal laws and regulations. 

The City has exercised its authority under Minnesota law to enter into a Joint and 
Cooperative Agreement with other cities authorized to grant cable communications franchises 
and has delegated certain authority to the Southwest Suburban Cable Communications 
Commission to make recommendations to the City regarding this Franchise and to be responsible 
for the ongoing administration and enforcement of this Franchise as herein provided. 

 The City has determined that it is in the best interest of the City and its residents to renew 
the cable television franchise with Grantee. 

 
 NOW, THEREFORE, THE CITY OF HOPKINS, MINNESOTA DOES ORDAIN 
that a franchise is hereby granted to Comcast of Minnesota, Inc., to operate and maintain a Cable 
System in the City upon the following terms and conditions: 

 
SECTION 1 

DEFINITIONS 

 For the purpose of this Franchise, the following terms, phrases, words, derivations, and 
their derivations shall have the meanings given herein.  When not inconsistent with the context, 
words used in the present tense include the future tense, words in the plural number include the 
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singular number and words in the singular number include the plural number.  In the event the 
meaning of any word or phrase not defined herein is uncertain, the definitions contained in 
applicable local, state, or federal law shall apply. 
 

1.1 “Access Channels” means any channel or portion of a channel utilized for public, 
educational, or governmental programming. 

1.2 “Affiliate” or “Affiliated Entity” means any Person who owns or controls, is 
owned or controlled by, or is under common ownership or control with, Grantee and its 
successors. 

1.3 “Applicable Laws” means any law, statute, charter, ordinance, rule, regulation, 
code, license, certificate, franchise, permit, writ, ruling, award, executive order, directive, 
requirement, injunction (whether temporary, preliminary, or permanent), judgment, decree or 
other order issued, executed, entered or deemed applicable by any governmental authority of 
competent jurisdiction. 

1.4 “Basic Cable Service” means any service tier which includes the lawful 
retransmission of local television broadcast. 

1.5 “Cable Act” means the Cable Communications Policy Act of 1984, 47 U.S.C. §§ 
521 et seq., as amended by the Cable Television Consumer Protection and Competition Act of 
1992, as further amended by the Telecommunications Act of 1996, as further amended from time 
to time. 

1.6 “Cable Service” means (a) the one-way transmission to Subscribers of (i) Video 
Programming or (ii) Other Programming Service, and b) Subscriber interaction, if any, which is 
required for the selection or use of such Video Programming or Other Programming Service. 

1.7 “Cable System” or “System” means a facility, consisting of a set of closed 
transmission paths and associated signal generation, reception and control equipment which is 
designed to provide Cable Service that includes Video Programming, and which is provided to 
multiple Subscribers within a community, but such term does not include: 

(a) a facility that serves only to retransmit the television signals of one (1) or 
more television broadcast stations; 

(b) a facility that serves Subscribers without using any Streets; 

(c) a facility of a common carrier which is subject, in whole or in part, to the 
provisions of 47 U.S.C. § 201 et seq., except that such facility shall be considered a Cable 
System (other than for purposes of 47 U.S.C. § 541(c)) to the extent such facility is used 
in the transmission of Video Programming directly to Subscribers, unless the extent of 
such use is solely to provide interactive on-demand services; 

(d) an open video system that complies with 47 U.S.C. § 573; or 
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(e) any facilities of any electric utility used solely for operating its electric 
utility system. 

Unless otherwise specified, it shall in this document refer to the Grantee’s Cable System 
constructed and operated in the City under this Franchise. 

1.8 “Channel” means a portion of the electromagnetic frequency spectrum which is 
used in a Cable System, and which is capable of delivering a television channel as defined by the 
FCC by regulation. 

1.9 “City” means the City of Hopkins, a municipal corporation in the State of 
Minnesota. 

1.10 “City Code” means the Municipal Code of the City of Hopkins, Minnesota, as 
may be amended from time to time. 

1.11 “Commission” means the Southwest Suburban Cable Communications 
Commission consisting of the cities of Eden Prairie, Edina, Hopkins, Minnetonka and Richfield, 
Minnesota. 

1.12 “Connection” means the attachment of the Drop to the television set of the 
Subscriber. 

1.13 “Converter” means an electronic device, including digital transport adapters, 
which converts signals to a frequency not susceptible to interference within the television 
receiver of a Subscriber, and by an appropriate Channel selector also permits a Subscriber to 
view Cable Service signals. 

1.14 “Council” means the governing body of the City. 

1.15 “Day” means a calendar day, unless otherwise specified. 

1.16 “Drop” means the cable that connects the Subscriber terminal to the nearest feeder 
cable of the cable in the Street and any electronics on Subscriber property between the Street and 
Subscriber terminal. 

1.17 “Effective Date” means February 1, 2023. 

1.18 “FCC” means the Federal Communications Commission, or a designated 
representative. 

1.19 “Franchise” means the right granted by this Ordinance and conditioned as set 
forth herein. 

1.20 “Franchise Area” means the entire geographic area within the City as it is now 
constituted or may in the future be constituted. 
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1.21 “Franchise Fee” means the fee assessed by the City to Grantee, in consideration of 
Grantee’s right to operate the Cable System within the City’s Streets, determined in amount as a 
percentage of Grantee’s Gross Revenues and limited to the maximum percentage allowed for 
such assessment by federal law.  The term Franchise Fee does not include the exceptions noted 
in 47 U.S.C. §542(g)(2)(A-E). 

1.22 “GAAP” means generally accepted accounting principles as promulgated and 
defined by the Financial Accounting Standards Board (“FASB”), Emerging Issues Task Force 
(“EITF”) and/or the U.S. Securities and Exchange Commission (“SEC”). 

1.23 “Gross Revenues” means, and shall be construed broadly to include, all revenues 
derived directly or indirectly by Grantee and/or an Affiliated Entity that is the cable operator of 
the Cable System, from the operation of Grantee’s Cable System to provide Cable Services 
within the City.  Gross Revenues include, by way of illustration and not limitation: 

(a) monthly fees for Cable Services, regardless of whether such Cable 
Services are provided to residential or commercial customers, including revenues derived 
from the provision of all Cable Services (including but not limited to pay or premium 
Cable Services, pay-per-view, pay-per-event, and video-on-demand Cable Services); 

(b) fees paid to Grantee for Channels designated for commercial/leased access 
use and shall be allocated on a pro rata basis using total Cable Service Subscribers within 
the City; 

(c) Converter, digital video recorder, remote control, and other Cable Service 
equipment rentals, leases, or sales; 

(d) installation, disconnection, reconnection, change-in service, “snow-bird” 
fees; 

(e) Advertising Revenues as defined herein; 

(f) late fees, convenience fees, and administrative fees; 

(g) other service fees such as HD fees, convenience fees, broadcast fees, 
regional sports fees, home tech support fees, bill payment fees for in-person or phone 
payments, additional outlet fees, and related charges relating to the provision of Cable 
Service; 

(h) revenues from program guides and electronic guides; 

(i) Franchise Fees; 

(j) FCC regulatory fees; 

(k) except as provided in subsection (ii) below, any fee, tax or other charge 
assessed against Grantee by municipality, which Grantee chooses to pass through and 
collect from its Subscribers; and 
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(l) commissions from home shopping channels and other Cable Service 
revenue sharing arrangements, which shall be allocated on a pro rata basis using total 
Cable Service Subscribers within the City. 

(i) “Advertising Revenues” shall mean revenues derived from sales of 
advertising that are made available to Grantee’s Cable System Subscribers within 
the City and shall be allocated on a pro rata basis using total Cable Service 
Subscribers reached by the advertising.  Additionally, Grantee agrees that Gross 
Revenues subject to Franchise Fees shall include all commissions, representative 
fees, Affiliated Entity fees, or rebates paid to National Cable Communications 
and Comcast Spotlight, or their successors associated with sales of advertising on 
the Cable System within the City allocated according to this paragraph using total 
Cable Service Subscribers reached by the advertising. 

(ii) “Gross Revenues” shall not include: 

1. actual bad debt write-offs, except any portion which is 
subsequently collected, which shall be allocated on a pro rata basis using 
Cable Services revenue as a percentage of total Subscriber revenues within 
the City; and 

2. unaffiliated third-party advertising sales agency fees which 
are reflected as a deduction from revenues. 

(m) Grantee shall allocate fees and revenues generated from bundled packages 
and services to cable revenues pro rata based on the current published rate card for the 
packaged services delivered on a stand-alone basis as follows: 

(i) To the extent revenues are received by Grantee for the provision of 
a discounted bundle of services which includes Cable Services and non-Cable 
Services, Grantee shall calculate revenues to be included in Gross Revenues using 
a GAAP methodology that allocates revenue, on a pro rata basis, when comparing 
the bundled service price and its components to the sum of the published rate 
card, except as required by specific Applicable Law (for example, it is expressly 
understood that equipment may be subject to inclusion in the bundled price at full 
rate card value).  The City reserves its right to review and to challenge Grantee’s 
calculations. 

(ii) Grantee reserves the right to change the allocation methodologies 
set forth in this section in order to meet the standards required by governing 
accounting principles as promulgated and defined by the Financial Accounting 
Standards Board (“FASB”), Emerging Issues Task Force (“EITF”) and/or the 
U.S. Securities and Exchange Commission (“SEC”).  Grantee will explain and 
document the required changes to the City upon request or as part of any audit or 
review of Franchise Fee payments, and any such changes shall be subject to the 
next subsection below. 
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(iii) Resolution of any disputes over the classification of revenue 
should first be attempted by agreement of the parties, but should no resolution be 
reached, the parties agree that reference shall be made to GAAP as promulgated 
and defined by the Financial Accounting Standards Board (“FASB”), Emerging 
Issues Task Force (“EITF”) and/or the U.S. Securities and Exchange Commission 
(“SEC”).  Notwithstanding the foregoing, the City reserves its right to challenge 
Grantee’s calculation of Gross Revenues, including the interpretation of GAAP as 
promulgated and defined by the FASB, EITF and/or the SEC. 

1.24 “Normal Business Hours” means those hours during which most similar 
businesses in City are open to serve customers.  In all cases, “Normal Business Hours” must 
include some evening hours, at least one (1) night per week and/or some weekend hours. 

1.25 “Normal Operating Conditions” means those Service conditions which are within 
the control of Grantee.  Those conditions which are not within the control of Grantee include, but 
are not limited to, natural disasters, civil disturbances, power outages, telephone network 
outages, and severe or unusual weather conditions.  Those conditions which are ordinarily within 
the control of Grantee include, but are not limited to, special promotions, pay-per-view events, 
rate increases, regular peak or seasonal demand periods, and maintenance or upgrade of the 
Cable System. 

1.26 “Other Programming Service” is information that a cable operator makes 
available to all Subscribers generally. 

1.27 “PEG” means public, educational and governmental. 

1.28 “Person” means any natural person and all domestic and foreign corporations, 
closely held corporations, associations, syndicates, joint stock corporations, partnerships of every 
kind, clubs, businesses, common law trusts, societies and/or any other legal entity. 

1.29 “Section 621 Order” means the Third Report and Order in MB Docket No. 05-311 
adopted by the FCC on August 1, 2019, as modified by any court of competent jurisdiction or 
any subsequent order of the FCC. 

1.30 “Street” means the area on, below, or above a public roadway, highway, street, 
cartway, bicycle lane, and public sidewalk in which the City has an interest, including other 
dedicated rights-of-way for travel purposes and utility easements.  A Street does not include the 
airwaves above a public right-of-way with regard to cellular or other non-wire 
telecommunications or broadcast service. 

1.31 “Subscriber” means a Person who lawfully receives Cable Service. 

1.32 “Twin Cities Region” shall mean the cities in Minnesota wherein Grantee or 
Affiliate hold a franchise agreement to provide Cable Service. 

1.33 “Video Programming” means programming provided by, or generally considered 
comparable to programming provided by, a television broadcast station. 
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1.34 “Wireline MVPD” means any entity, including the City, that utilizes the Streets to 
install cable or fiber and is engaged in the business of making available for purchase, by 
Subscribers, multiple Channels of Video Programming in the City, which could also include the 
City.  For purposes of this Franchise, the term “Wireline MVPD” shall not be limited to entities 
defined by the FCC as “multichannel video programming distributors” and shall include entities 
that provide multiple Channels of Video Programming via open video systems, as defined by the 
FCC, but it is the intent of the Grantee and the City that the term Wireline MVPD shall not 
include small cell providers, unless the City has the legal authority under Applicable Law to 
regulate or to impose cable franchise obligations upon such small cell providers. 

SECTION 2 
FRANCHISE 

2.1 Grant of Franchise.  The City hereby authorizes Grantee to occupy or use the 
City’s Streets subject to: ) the provisions of this non-exclusive Franchise to provide Cable 
Service within the City; and 2) all applicable provisions of the City Code.  Unless this Franchise 
has expired pursuant to Section 2.8 herein or this Franchise is otherwise terminated pursuant to 
Section 11.2 herein, this Franchise shall constitute both a right and an obligation to provide 
Cable Services as required by the provisions of this Franchise.  Nothing in this Franchise shall be 
construed to prohibit Grantee from: (1) providing services other than Cable Services to the extent 
not prohibited by Applicable Law; or (2) challenging any exercise of the City’s legislative or 
regulatory authority in an appropriate forum.  The City hereby reserves all of its rights to 
regulate such other services to the extent not prohibited by Applicable Law and no provision 
herein shall be construed to limit or give up any right to regulate. 

2.2 Reservation of Authority.  The Grantee specifically agrees to comply with the 
lawful provisions of the City Code and applicable regulations of the City.  Subject to the police 
power exception below, in the event of a conflict between (A) the lawful provisions of the City 
Code or applicable regulations of the City and (B) this Franchise, the express provisions of this 
Franchise shall govern.  Subject to express federal and state preemption, the material terms and 
conditions contained in this Franchise may not be unilaterally altered by the City through 
subsequent amendments to the City Code, ordinances, or any regulation of City, except in the 
lawful exercise of City’s police power.  Grantee acknowledges that the City may modify its 
regulatory policies by lawful exercise of the City’s police powers throughout the term of this 
Franchise.  Grantee agrees to comply with such lawful modifications to the City Code; however, 
Grantee reserves all rights it may have to challenge such modifications to the City Code whether 
arising in contract or at law.  The City reserves all of its rights and defenses to such challenges 
whether arising in contract or at law.  Nothing in this Franchise shall (A) abrogate the right of the 
City to perform any public works or public improvements of any description, (B) be construed as 
a waiver of any codes or ordinances of general applicability promulgated by the City, or (C) be 
construed as a waiver or release of the rights of the City in and to the Streets. 

2.3 Franchise Term.  The term of this Franchise shall be ten (10) years from the 
Effective Date, unless renewed, amended, or extended by mutual written consent in accordance 
with Section 17.7 or terminated sooner in accordance with this Franchise. 
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2.4 Franchise Area.  This Franchise is granted for the Franchise Area defined herein.  
Grantee shall extend its Cable System to provide Service to any residential unit in the City in 
accordance with Section 6.6 herein.  This Franchise governs any Cable Services provided by 
Grantee to residential and commercial Subscribers to Grantee’s Cable System. 

2.5 Franchise Nonexclusive.  The Franchise granted herein shall be nonexclusive.  
The City specifically reserves the right to grant, at any time, such additional franchises for a 
Cable System as it deems appropriate provided, however, such additional grants shall not operate 
to materially modify, revoke, or terminate any rights previously granted to Grantee other than as 
described in Section 17.18.  The grant of any additional franchise shall not of itself be deemed to 
constitute a modification, revocation, or termination of rights previously granted to Grantee.  
Any additional cable franchise grants shall comply with Minn. Stat. § 238.08 and any other 
applicable federal level playing field requirements. 

2.6 Periodic Public Review of Franchise.  Within sixty (60) Days of the third and 
sixth annual anniversary of the Effective Date of this Franchise, the City may conduct a public 
review of the Franchise.  The purpose of any such review shall be to ensure, with the benefit of 
full opportunity for public comment, that the Grantee continues to effectively serve the public in 
the light of new developments in cable law and regulation, cable technology, cable company 
performance with the requirements of this Franchise, local regulatory environment, community 
needs and interests, and other such factors.  Both the City and Grantee agree to make a full and 
good faith effort to participate in the review.  So long as Grantee receives reasonable notice, 
Grantee shall participate in the review process and shall fully cooperate.  The review shall not 
operate to modify or change any provision of this Franchise without mutual written consent in 
accordance with Section 17.7 of this Franchise. 

2.7 Transfer of Ownership. 

(a) No sale, transfer, assignment or “fundamental corporate change”, as 
defined in Minn. Stat. § 238.083, of this Franchise shall take place until the parties to the 
sale, transfer, or fundamental corporate change files a written request with City for its 
approval, provided, however, that said approval shall not be required where Grantee 
grants a security interest in its Franchise and assets to secure an indebtedness. 

(b) City shall reply in writing and indicate approval of the request or its 
determination that a public hearing is necessary due to potential adverse effect on 
Grantee’s Subscribers resulting from the sale or transfer. 

(c) If a public hearing is deemed necessary pursuant to (b) above, such 
hearing shall be handled in accordance with local law or fourteen (14) Days prior to the 
hearing by publishing notice thereof once in a newspaper of general circulation in City.  
The notice shall contain the date, time and place of the hearing and shall briefly state the 
substance of the action to be considered by City. 

(d) After the closing of the public hearing, City shall approve or deny in 
writing the sale or transfer request.  City shall set forth in writing with particularity its 
reason(s) for denying approval.  City shall not unreasonably withhold its approval. 
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(e) The parties to the sale or transfer of the Franchise only, without the 
inclusion of the System in which substantial construction has commenced, shall establish 
that the sale or transfer of only the Franchise will be in the public interest. 

(f) Any sale or transfer of stock in Grantee so as to create a new controlling 
interest in the System shall be subject to the requirements of this Section 2.7.  The term 
“controlling interest” as used herein is not limited to majority stock ownership but 
includes actual working control in whatever manner exercised. 

(g) In no event shall a transfer or assignment of ownership or control be 
approved without the transferee becoming a signatory to this Franchise and assuming all 
rights and obligations thereunder, and assuming all other rights and obligations of the 
transferor to the City. 

(h) In accordance with Minn. Stat. § 238.084, Subd. 1(y), the City shall have 
the right to purchase the System in the event the Franchise or System is proposed to be 
transferred or sold on the same terms and conditions as the offer pursuant to which 
transfer notice was provided pursuant to this section. 

(i) City shall be deemed to have waived its rights under this paragraph (h) in 
the following circumstances: 

(i) If it does not indicate to Grantee in writing, within ninety (90) 
Days of notice of a proposed sale or assignment, its intention to exercise its right 
of purchase; or 

(ii) It approves the assignment or sale of the Franchise as provided 
within this section. 

2.8 Expiration.  Upon expiration of the Franchise, the City shall have the right at its 
own election and subject to Grantee’s rights under Section 626 of the Cable Act to: 

(a) extend the Franchise, though nothing in this provision shall be construed 
to require such extension; 

(b) renew the Franchise, in accordance with Applicable Laws; 

(c) invite additional franchise applications or proposals; 

(d) terminate the Franchise subject to any rights Grantee has under Section 
626 of the Cable Act; or 

(e) take such other action as the City deems appropriate. 

2.9 Right to Require Removal of Property.  At the expiration of the term for which 
this Franchise is granted, provided no renewal is granted, or upon its forfeiture or revocation as 
provided for herein, the City shall have the right to require Grantee to remove at Grantee’s own 
expense all or any part of the Cable System from all Streets and public ways within the Franchise 
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Area within a reasonable time.  If Grantee fails to do so, the City may perform the work and 
collect the cost thereof from Grantee.  However, Grantee shall have no obligation under this 
Franchise to remove the Cable System where it utilizes the system to provide other non-Cable 
Services and has any other authority under Applicable Law to maintain facilities in the Streets, or 
where Grantee is able to find a purchaser of the Cable System who holds such authorization. 

2.10 Continuity of Service Mandatory.  It shall be the right of all Subscribers to 
receive Cable Service in accordance with the terms of this Franchise and Applicable Law.  In the 
event that Grantee elects to overbuild, rebuild, modify, or transfer the Cable System in 
accordance with Section 2.7, or the City revokes or fails to renew the Franchise, Grantee shall 
make its best effort to ensure that all Subscribers receive continuous uninterrupted service, 
regardless of the circumstances, while the Franchise remains effective.  In the event of 
expiration, purchase, lease-purchase, condemnation, acquisition, taking over or holding of plant 
and equipment, sale, lease, or other transfer to any other Person, including any other grantee of a 
cable franchise, the current Grantee shall cooperate fully to operate the Cable System in 
accordance with the terms and conditions of this Franchise for a temporary period sufficient in 
length to maintain continuity of Cable Service to all Subscribers. 

SECTION 3 
OPERATION IN STREETS AND RIGHTS-OF-WAY 

3.1 Use of Streets. 

(a) Grantee may, subject to the terms of this Franchise, erect, install, 
construct, repair, replace, reconstruct, and retain in, on, over, under, upon, across and 
along the Streets within the City such lines, cables, conductors, ducts, conduits, vaults, 
manholes, amplifiers, appliances, pedestals, attachments and other property and 
equipment as are necessary and appurtenant to the operation of a Cable System within the 
City.  Without limiting the foregoing, Grantee expressly agrees that it will construct, 
operate, and maintain its Cable System in compliance with, and subject to, the 
requirements of the City Code, including by way of example and not limitation, those 
requirements governing the placement of Grantee’s Cable System; and with other 
applicable City Codes, and will obtain and maintain all permits and bonds required by the 
City Code in addition to those required in this Franchise. 

(b) All wires, conduits, cable and other property and facilities of Grantee shall 
be so located, constructed, installed, and maintained as not to endanger or unnecessarily 
interfere with the usual and customary trade, traffic, and travel upon, or other use of, the 
Streets of City.  Grantee shall keep and maintain all of its property in good condition, 
order and repair so that the same shall not menace or endanger the life or property of any 
Person. 

(c) All wires, conduits, cables and other property and facilities of Grantee, 
shall be constructed and installed in an orderly and workmanlike manner in accordance 
with the City Code and Applicable Law.  All wires, conduits and cables shall be installed, 
where possible, parallel with electric and telephone lines.  Multiple cable configurations 
shall be arranged in parallel and bundled with due respect for engineering considerations. 
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(d) Nothing in this Franchise shall be construed to prevent the City from 
constructing, maintaining, repairing, or relocating sewers; grading, paving, maintaining, 
repairing, relocating and/or altering any Street; constructing, laying down, repairing, 
maintaining, or relocating any water mains; or constructing, maintaining, relocating, or 
repairing any sidewalk or other public work. 

3.2 Construction or Alteration.  Grantee shall in all cases comply with the City 
Code, City resolutions and City regulations regarding the acquisition of permits and/or such 
other items as may be reasonably required in order to construct, alter, or maintain the Cable 
System.  Grantee shall, upon request, provide information to the City regarding its progress in 
completing or altering the Cable System. 

3.3 Non-Interference.  Grantee shall exert its best efforts to construct and maintain a 
Cable System so as not to interfere with other use of Streets.  Grantee shall, where possible in the 
case of above ground lines, make use of existing poles and other facilities available to Grantee.  
When residents receiving underground service or who will be receiving underground service will 
be affected by proposed construction or alteration, Grantee shall provide such notice as set forth 
in the permit or in City Code of the same to such affected residents. 

3.4 Consistency with Designated Use.  Notwithstanding the above grant to use 
Streets, no Street shall be used by Grantee if the City, in its sole opinion, determines that such 
use is inconsistent with the terms, conditions or provisions by which such Street was created or 
dedicated, or presently used under Applicable Laws. 

3.5 Undergrounding. 

(a) Grantee shall place underground all of its transmission lines which are 
located or are to be located above or within the Streets of the City in the following cases: 

(i) all other existing utilities are required to be placed underground by 
statute, resolution, policy or other Applicable Law; 

(ii) Grantee is unable to get pole clearance; 

(iii) underground easements are obtained from developers of new 
residential areas; or 

(iv) utilities are overhead but residents prefer underground (service 
provided at cost). 

(b) If an ordinance is passed which involves placing underground certain 
utilities including Grantee’s cable plant which is then located overhead, Grantee shall 
participate in such underground project and shall remove poles, cables and overhead 
wires if requested to do so and place facilities underground.  Nothing herein shall 
mandate that City provide reimbursement to Grantee for the costs of such relocation and 
removal.  However, if the City makes available funds for the cost of placing facilities 
underground, nothing herein shall preclude the Grantee from participating in such 
funding to the extent consistent with the City Code or Applicable Laws. 
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(c) Grantee shall use conduit or its functional equivalent to the greatest extent 
possible for undergrounding, except for Drops from pedestals to Subscribers’ homes and 
for cable on other private property where the owner requests that conduit not be used.  
Cable and conduit shall be utilized which meets the highest industry standards for 
electronic performance and resistance to interference or damage from environmental 
factors.  Grantee shall use, in conjunction with other utility companies or providers, 
common trenches for underground construction wherever available. 

3.6 Maintenance and Restoration. 

(a) Restoration.  In case of disturbance of any Street, public way, paved area 
or public improvement, Grantee shall, at its own cost and expense and in accordance with 
the requirements of Applicable Law, restore such Street, public way, paved area or public 
improvement to substantially the same condition as existed before the work involving 
such disturbance took place.  All requirements of this section pertaining to public 
property shall also apply to the restoration of private easements and other private 
property.  Grantee shall perform all restoration work within a reasonable time and with 
due regard to seasonal working conditions.  If Grantee fails, neglects, or refuses to make 
restorations as required under this section, then the City may do such work or cause it to 
be done, and the cost thereof to the City shall be paid by Grantee.  If Grantee causes any 
damage to private property in the process of restoring facilities, Grantee shall repair such 
damage. 

(b) Maintenance.  Grantee shall maintain all above ground improvements that 
it places on City Streets pursuant to the City Code and any permit issued by the City.  In 
order to avoid interference with the City’s ability to maintain the Street, Grantee shall 
provide such clearance as is required by the City Code and any permit issued by the City.  
If Grantee fails to comply with this provision, and by its failure, property is damaged, 
Grantee shall be responsible for all damages caused thereby. 

(c) Disputes.  In any dispute over the adequacy of restoration or maintenance 
relative to this section, final determination shall be the prerogative of the City, 
Department of Public Works and consistent with the City Code and any permit issued by 
the City. 

3.7 Work on Private Property.  Grantee, with the consent of property owners, shall 
have the authority, pursuant to the City Code, to trim trees upon and overhanging Streets, alleys, 
sidewalks, and public ways so as to prevent the branches of such trees from coming in contact 
with the wires and cables of Grantee, except that at the option of the City, such trimming may be 
done by it or under its supervision and direction at the reasonable expense of Grantee. 

3.8 Relocation. 

(a) City Property.  If, during the term of the Franchise, the City or any 
government entity elects or requires a third party to alter, repair, realign, abandon, 
improve, vacate, reroute or change the grade of any Street, public way or other public 
property; or to construct, maintain or repair any public improvement; or to replace, repair 
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install, maintain, or otherwise alter any cable, wire conduit, pipe, line, pole, wire-holding 
structure, structure, or other facility, including a facility used for the provision of utility 
or other services or transportation of drainage, sewage or other liquids, for any public 
purpose, Grantee shall, upon request, except as otherwise hereinafter provided, at its sole 
expense remove or relocate as necessary its poles, wires, cables, underground conduits, 
vaults, pedestals, manholes and any other facilities which it has installed.  Nothing herein 
shall mandate that City provide reimbursement to Grantee for the costs of such relocation 
and removal.  However, if the City makes available funds for the cost of placing facilities 
underground, nothing herein shall preclude the Grantee from participating in such 
funding to the extent consistent with the City Code or Applicable Laws. 

(b) Utilities and Other Franchisees.  If, during the term of the Franchise, 
another entity which holds a franchise or any utility requests Grantee to remove or 
relocate such facilities to accommodate the construction, maintenance or repair of the 
requesting party’s facilities, or their more efficient use, or to “make ready” the requesting 
party’s facilities for use by others, or because Grantee is using a facility which the 
requesting party has a right or duty to remove, Grantee shall do so.  The companies 
involved may decide among themselves who is to bear the cost of removal or relocation, 
pursuant to City Code, and provided that the City shall not be liable for such costs. 

(c) Notice to Remove or Relocate.  Any Person requesting Grantee to remove 
or relocate its facilities shall give Grantee no less than forty-five (45) Days’ advance 
written notice advising Grantee of the date or dates that removal or relocation is to be 
undertaken, provided that no advance written notice shall be required in emergencies or 
in cases where public health and safety or property is endangered. 

(d) Failure by Grantee to Remove or Relocate.  If Grantee fails, neglects or 
refuses to remove or relocate its facilities as directed by the City; or in emergencies or 
where public health and safety or property is endangered, the City may do such work or 
cause it to be done, and the cost thereof to the City shall be paid by Grantee.  If Grantee 
fails, neglects, or refuses to remove or relocate its facilities as directed by another 
franchisee or utility, that franchisee or utility may do such work or cause it to be done, 
and if Grantee would have been liable for the cost of performing such work, the cost 
thereof to the party performing the work or having the work performed shall be paid by 
Grantee. 

(e) Procedure for Removal of Cable.  Grantee shall not remove any 
underground cable or conduit which requires trenching or other opening of the Streets 
along the extension of cable to be removed, except as hereinafter provided.  Grantee may 
remove any underground cable from the Streets which has been installed in such a 
manner that it can be removed without trenching or other opening of the Streets along the 
extension of cable to be removed.  Subject to Applicable Law, Grantee shall remove, at 
its sole cost and expense, any underground cable or conduit by trenching or opening of 
the Streets along the extension thereof or otherwise which is ordered to be removed by 
the City based upon a determination, in the sole discretion of the City, that removal is 
required in order to eliminate or prevent a hazardous condition.  Underground cable and 
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conduit in the Streets which is not removed shall be deemed abandoned and title thereto 
shall be vested in the City. 

(f) Movement of Buildings.  Grantee shall, upon request by any Person 
holding a building moving permit, franchise or other approval issued by the City, 
temporarily remove, raise, or lower its wire to permit the movement of buildings.  The 
expense of such removal, raising or lowering shall be paid by the Person requesting same, 
and Grantee shall be authorized to require such payment in advance.  The City shall 
require all building movers to provide not less than fifteen (15) Days’ notice to the 
Grantee to arrange for such temporary wire changes. 

SECTION 4 
REMOVAL OR ABANDONMENT OF SYSTEM 

4.1 Removal of Cable System.  In the event that: (l) the use of the Cable System is 
discontinued for any reason for a continuous period of twelve (12) months; or (2) the Cable 
System has been installed in a Street without complying with the requirements of this Franchise 
or the City Code, Grantee, at its expense shall, at the demand of the City remove promptly from 
the Streets all of the Cable System other than any which the City may permit to be abandoned in 
place.  In the event of any such removal Grantee shall promptly restore to a condition as nearly 
as possible to its prior condition the Street or other public places in the City from which the 
System has been removed.  However, Grantee shall have no obligation under this Franchise to 
remove the Cable System where it utilizes the system to provide other non-Cable Services and 
has any other authority under Applicable Law to maintain facilities in the Streets, or where 
Grantee is able to find a purchaser of the Cable System who holds such authorization. 

4.2 Abandonment of Cable System.  In the event of Grantee’s abandonment of the 
Cable System, City shall have the right to require Grantee to conform to the state right-of-way 
rules, Minn. Rules, Ch. 7819.  The Cable System to be abandoned in place shall be abandoned in 
the manner prescribed by the City.  Grantee may not abandon any portion of the System without 
having first given three (3) months written notice to the City.  Grantee may not abandon any 
portion of the System without compensating the City for damages resulting from the 
abandonment. 

4.3 Removal after Abandonment or Termination.  If Grantee has failed to 
commence removal of System, or such part thereof as was designated by City, within thirty (30) 
Days after written notice of City’s demand for removal consistent with Minn. Rules, Ch. 7819, is 
given, or if Grantee has failed to complete such removal within twelve (12) months after written 
notice of City’s demand for removal is given, City shall have the right to apply funds secured by 
the letter of credit and performance bond toward removal and/or declare all right, title, and 
interest to the Cable System for the City with all rights of ownership including, but not limited 
to, the right to operate the Cable System or transfer the Cable System to another for operation by 
it. 

4.4 City Options for Failure to Remove Cable System.  If Grantee has failed to 
complete such removal within the time given after written notice of the City’s demand for 
removal is given, the City shall have the right to exercise one of the following options: 



 

 15 
8516649v1 

(a) Declare all right, title and interest to the System for the City or its 
designee with all rights of ownership including, but not limited to, the right to operate the 
System or transfer the System to another for operation by it; or 

(b) Declare the System abandoned and cause the System, or such part thereof 
as the City shall designate, to be removed at no cost to the City.  The cost of said removal 
shall be recoverable from the security fund, indemnity and penalty section provided for in 
this Franchise or from Grantee directly. 

(c) Upon termination of service to any Subscriber, Grantee shall promptly 
remove all its facilities and equipment from within the dwelling of a Subscriber who 
owns such dwelling upon his or her written request, except as provided by Applicable 
Law.  Such Subscribers shall be responsible for any costs incurred by Grantee in 
removing the facilities and equipment. 

4.5 System Construction and Equipment Standards.  The Cable System shall be 
installed and maintained in accordance with standard good engineering practices and shall 
conform, when applicable, with the National Electrical Safety Code, the National Electrical Code 
and the FCC’s Rules and Regulations. 

4.6 System Maps and Layout.  In addition to any generally applicable mapping 
requirements included in the City Code and required of other utilities, Grantee shall maintain 
complete and accurate system maps and records of all of its wires, conduits, cables and other 
property and facilities located, constructed, and maintained in the City, which shall include 
trunks, distribution lines, and nodes.  Such maps shall include up-to-date route maps showing the 
location of the Cable System adjacent to the Streets.  Grantee shall make all maps and records 
available for review by the appropriate City personnel. 

SECTION 5 
SYSTEM DESIGN AND CAPACITY 

5.1 Availability of Signals and Equipment. 

(a) The Cable System utilizes a fiber to the fiber node architecture, with fiber 
optic cable deployed from Grantee’s headend to Grantee’s fiber nodes, tying into 
Grantee’s coaxial Cable System serving Subscribers.  The System shall pass a minimum 
of 750 MHz (with a minimum passband of between 50 and 750 MHz) and shall be 
maintained to provide to Subscribers a minimum of at least two hundred (200) or more 
activated downstream Cable Service Channels. 

(b) The entire System shall be technically capable of transmitting industry-
standard digital television signals in a manner and quality consistent with applicable FCC 
regulations. 

(c) Grantee agrees to maintain the Cable System in a manner consistent with, 
or in excess of the specifications in Section 5.1 (a) and (b) throughout the term of the 
Franchise with sufficient capability and technical quality to enable the implementation 
and performance of all requirements of this Franchise, including the exhibits hereto, and 
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in a manner which meets or exceeds FCC technical quality standards at 47 C.F.R. § 76 
Subpart K, regardless of the particular format in which a signal is transmitted. 

5.2 Equal and Uniform Service.  To the extent required by Applicable Law, Grantee 
shall provide access to equal and uniform Cable Service throughout the City. 

5.3 System Specifications. 

(a) System Maintenance.  In all its construction and service provision 
activities, Grantee shall meet or exceed the construction, technical performance, 
extension, and service requirements set forth in this Franchise. 

(b) Emergency Alert Capability.  At all times during the term of this 
Franchise, Grantee shall provide and maintain an Emergency Alert System (EAS) 
consistent with Applicable Laws including 47 C.F.R., Part 11, and any Minnesota State 
Emergency Alert System requirements.  The City may identify authorized emergency 
officials for activating the EAS consistent with the Minnesota State Emergency Statewide 
Plan (“EAS Plan”).  The City may also develop a local plan, containing methods of EAS 
message distribution, subject to Applicable Laws and the EAS Plan.  Nothing in this 
section is intended to expand Grantee’s obligations beyond that which is required by the 
EAS Plan and Applicable Law. 

(c) Standby Power.  Grantee shall provide standby power generating capacity 
at the Cable System control center and at all hubs.  Grantee shall maintain standby power 
system supplies, rated at least at two (2) hours duration throughout the trunk and 
distribution networks.  In addition, Grantee shall have in place throughout the Franchise 
term a plan, and all resources necessary for implementation of the plan, for dealing with 
outages of more than two (2) hours. 

(d) Technical Standards.  The technical standards used in the operation of the 
Cable System shall comply, at minimum, with the technical standards promulgated by the 
FCC relating to Cable Systems pursuant to Title 47, Section 76, Subpart K of the Code of 
Federal Regulations, as may be amended or modified from time to time, which 
regulations are expressly incorporated herein by reference.  The Cable System shall be 
installed and maintained in accordance with standard good engineering practices and 
shall conform with the National Electrical Safety Code and all other Applicable Laws 
governing the construction of the Cable System. 

(e) System Upgrades.  The Cable System will be upgraded consistent with 
future System upgrades performed in Grantee’s other Twin Cities Region Cable Systems, 
when any other of Grantee’s Cable Systems in Hennepin County also receives a System 
upgrade, understanding that work on the Cable System is done based on Grantee’s 
construction schedules. 

5.4 Performance Testing.  Grantee shall perform all system tests at the intervals 
required by the FCC, and all other tests reasonably necessary to determine compliance with 
technical standards required by this Franchise.  These tests shall include, at a minimum: 
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(a) Initial proof of performance for any construction; and 

(b) Tests in response to Subscriber complaints; and 

(c) Tests requested by the City to demonstrate franchise compliance; and 

(d) Written records of all system test results performed by or for Grantee shall 
be maintained and shall be available for City inspection upon request. 

5.5 Special Testing. 

(a) Throughout the term of this Franchise, City shall have the right to inspect 
all construction or installation work performed pursuant to the provisions of the 
Franchise.  In addition, City may require special testing of a location or locations within 
the System if there is a particular matter of controversy or unresolved complaints 
regarding such construction or installation work or pertaining to such location(s).  
Demand for such special tests may be made on the basis of complaints received or other 
evidence indicating an unresolved controversy or noncompliance.  Such tests shall be 
limited to the particular matter in controversy or unresolved complaints.  City shall 
endeavor to so arrange its request for such special testing so as to minimize hardship or 
inconvenience to Grantee or to the Subscribers caused by such testing. 

(b) Before ordering such tests, Grantee shall be afforded thirty (30) Days 
following receipt of written notice to investigate and, if necessary, correct problems or 
complaints upon which tests were ordered.  City shall meet with Grantee prior to 
requiring special tests to discuss the need for such and, if possible, visually inspect those 
locations which are the focus of concern.  If, after such meetings and inspections, City 
wishes to commence special tests and the thirty (30) Days have elapsed without 
correction of the matter in controversy or unresolved complaints, the tests shall be 
conducted at Grantee’s expense by Grantee’s qualified engineer.  The City shall have a 
right to participate in such testing by having an engineer of City’s choosing, and at City’s 
expense, observe and monitor said testing. 

SECTION 6 
PROGRAMMING AND SERVICES 

6.1 Categories of Programming Service.  Grantee shall provide Video 
Programming services in at least the following broad categories: 

Local Broadcast (subject to federal carriage requirements) 
Public Broadcast 
News and Information 
Sports 
General Entertainment 
Arts/Performance/Humanities 
Science/Technology 
Children/Family/Seniors 
Foreign Language/Ethnic Programming 
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PEG Programming (to the extent required by the Franchise) 
Movies 
Leased Access 
 
6.2 Changes in Programming Services.  As required by Applicable Law, Grantee 

shall provide at least thirty (30) Days’ prior written notice to Subscribers and to the City of 
Grantee’s request to effectively delete any broad category of programming or any Channel 
within its control, including all proposed changes in bandwidth or Channel allocation and any 
assignments including any new equipment requirements that may occur as a result of these 
changes. 

6.3 Parental Control Device.  Upon request by any Subscriber, Grantee shall make 
available for sale or lease a parental control or lockout device that will enable the Subscriber to 
block all access to any and all Channels without affecting those not blocked.  Grantee shall 
inform Subscribers of the availability of the lockout device at the time of original subscription 
and annually thereafter. 

6.4 FCC Reports.  The results of any tests required to be filed by Grantee with the 
FCC shall also be copied to City within ten (10) Days of the conduct of the date of the tests. 

6.5 Annexation.  Unless otherwise provided by Applicable Law, including the City 
Code, upon the annexation of any additional land area by City, the annexed area shall thereafter 
be subject to all the terms of this Franchise upon sixty (60) Days written notification to Grantee 
of the annexation by City.  Unless otherwise required by Applicable Laws, nothing herein shall 
require the Grantee to expand its Cable System to serve, or to offer Cable Service to any area 
annexed by the City if such area is then served by another Wireline MVPD franchised to provide 
multichannel video programming. 

6.6 Line Extension. 

(a) Grantee shall construct and operate its Cable System so as to provide 
Cable Service within the Franchise Area where there exists a density equivalent of seven 
(7) dwelling units per one-quarter (1/4) mile of feeder cable as measured from the nearest 
active plant of the Cable System if the extension is to be constructed using aerial plant, 
and nine (9) dwelling units per one-quarter (1/4) mile of feeder cable as measured from 
the nearest active plant if the extension is to be constructed using underground plant.  The 
City, for its part, shall endeavor to exercise reasonable efforts to require developers and 
utility companies to provide the Grantee with at least fifteen (15) Days advance notice of 
an available open trench for the placement of necessary cable. 

(b) Where the density is less than that specified above, Grantee shall inform 
Persons requesting Service of the possibility of paying for installation or a line extension 
and shall offer to provide them with a free written estimate of the cost, which shall be 
provided within fifteen (15) working days of such a request.  Grantee may offer the 
Persons requesting Service the opportunity to “prepay” some or all of the necessary line 
extensions according to its regular business policies.  Grantee shall at all times implement 
such line extension policy in a nondiscriminatory manner throughout the City. 
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(c) Any residential unit located within one hundred twenty-five (125) feet 
from the nearest point of access on the Street from which the Cable System is designed to 
serve the site shall be connected to the Cable System at no charge other than the standard 
installation charge.  Grantee shall, upon request by any potential Subscriber residing in 
City beyond the one hundred twenty-five (125) foot limit, extend service to such 
Subscriber provided that the Subscriber shall pay the net additional Drop costs, unless the 
Grantee agrees to waive said costs.  To the extent consistent with Applicable Laws, 
Grantee agrees that it shall impose installation costs for non-standard installations in a 
uniform and nondiscriminatory manner throughout the City. 

6.7 Nonvoice Return Capability.  Grantee is required to use cable and associated 
electronics having the technical capacity for nonvoice return communications 

6.8 Free Cable Service to Public Buildings. 

(a) The parties acknowledge that as of the Effective Date of this Franchise, 
Grantee continues to provide, free of charge, basic Cable Service (including the PEG 
Channels) to certain schools, libraries and public institutions within the Franchise Area as 
set forth in Exhibit A (“Complimentary Services”).  In the event Grantee elects, to the 
extent permitted by Applicable Law, to invoice the City for the marginal cost of the 
Complimentary Services, the Grantee agrees that it will do so only after providing City 
with one hundred twenty (120) Days’ prior written notice. 

(b) The City shall have right to discontinue receipt of all or a portion of the 
Complimentary Service provided by Grantee in the event Grantee elects to impose a 
charge to the City for the Complimentary Service as set forth in the preceding paragraph.  
Within ninety (90) days of receiving the aforementioned notice, the City will notify the 
Grantee whether, with respect to each identified Complimentary Service location, the 
Grantee is relieved, or temporarily relieved, of its obligations or is required to comply, 
subject either to the Grantee taking an offset to the Franchise Fee payments payable 
under Section 16.1 as may be permitted by the Section 621 Order or to the Grantee and 
the City agreeing to a separately negotiated charge payable by the City to the Grantee. 

(c) Additional Subscriber network Drops and/or outlets will be installed at 
designated institutions by Grantee at the cost of Grantee’s time and material, or such 
other price as may be required to comply with Applicable Law.  Alternatively, said 
institution may add outlets at its own expense as long as such installation meets Grantee’s 
standards.  Grantee will complete construction of the additional Drop and outlet within 
three (3) months from the date of City’s designation of additional institution(s) unless 
weather or other conditions beyond the control of Grantee requires more time.  The City 
may substitute locations listed on Exhibit A attached hereto as long as the number of 
locations to receive Complimentary Service remains the same as Exhibit A. 

(d) The City or the building occupant shall have the right to extend Cable 
Service throughout the building to additional outlets without any fees imposed by 
Grantee for the provision of Complimentary Service to such additional outlets.  If 
ancillary equipment, such as a Converter, is required to receive the signal at additional 
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outlets, Grantee will provide up to three (3) devices at no charge and will provide 
additional devices at Grantee’s lowest residential rate charged within the Twin Cities 
Region. 

(e) Notwithstanding anything to the contrary set forth in this section, Grantee 
shall not be required to provide Complimentary Service to such buildings unless it is 
technically feasible.  Outlets and maintenance of said Complimentary Service shall be 
provided free of fees and charges. 

SECTION 7 
PUBLIC, EDUCATIONAL AND GOVERNMENTAL ACCESS 

7.1 Number of PEG Access Channels. 

(a) Grantee will make available three (3) PEG Access Channels in addition to 
Channels required by the State of Minnesota, such as Regional Channel 6, throughout the 
entire term of this Franchise and any extensions of the Franchise term. 

(b) Grantee shall provide the PEG Access Channels on the Basic Cable 
Service tier, or such other most subscribed tier of Cable Service (within the Franchise 
Area) as may be offered by Grantee. 

(c) For purposes of this Franchise, a high definition (“HD”) format or signal 
refers to a PEG signal delivered by Grantee to Subscribers in a resolution that is either: 

(i) the same as received by Grantee from City or the entity from 
which Grantee received the PEG signal, or 

(ii) the highest resolution used for the delivery of the primary signals 
of local broadcast stations, if lower than the level described in subparagraph (c)(i) 
above. 

7.2 HD PEG Carriage Requirements. 

(a) No later than September 1, 2023, Grantee shall provide all three (3) PEG 
Access Channels in HD format and shall also simulcast all three (3) PEG Access 
Channels in standard definition (“SD”) until SD is no longer offered by Grantee.  The 
parties agree that PEG funding may be used to support streaming of PEG programming, 
provided the City does not permit PEG funding to be used for operational expenses 
except as permitted by Applicable Law. 

(b) The City acknowledges that receipt of an HD format PEG Access Channel 
may require Subscribers to buy or lease special equipment or pay additional HD charges 
applicable to all HD services. 

(c) Grantee agrees that it shall be responsible for costs associated with the 
provision of encoders or other equipment necessary to receive HD/SD signals at the 
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Grantees’ headend, and to convert PEG HD signals to SD consistent with the historic 
practice between the parties related to the government PEG Access Channel. 

7.3 Control of PEG Access Channels.  The control and administration of the PEG 
Access Channels shall rest with the City and the City may delegate, from time to time over the 
term of this Franchise, such control and administration to various entities as determined in City’s 
sole discretion. 

7.4 Transmission of PEG Access Channels.  PEG Access Channels may be used for 
transmission of non-video signals in compliance with Applicable Laws.  This may include 
downstream transmission of data using a protocol such as TCP/IP or current industry standards.  
Should Grantee develop the capability to provide bi-directional data transmission, spectrum 
capacity shall be sufficient to allow Subscribers to transmit data to PEG facilities. 

7.5 PEG Access Channel Locations. 

(a) PEG Access Channels shall be carried on the Basic Cable Service tier to 
the extent required by Applicable Law and as set forth in Section 7.2 herein.  Nothing 
herein precludes the Grantee from charging for equipment needed for Basic Cable 
Service.  Grantee shall make every reasonable effort to coordinate the cablecasting of 
PEG access programming on the Cable System on the same Channel designations as such 
programming is currently cablecast within the City.  In no event shall any Access 
Channel reallocations be made prior to ninety (90) Days written notice to the City by 
Grantee, except for circumstances beyond Grantee’s reasonable control.  The Access 
Channels will be located within reasonable proximity to other commercial video or 
broadcast Channels, excluding pay-per-view programming offered by Grantee in the 
City. 

(b) Grantee agrees not to encrypt the Access Channels differently than other 
commercial Channels available on the Cable System. 

(c) In conjunction with any occurrence of any Access Channel(s) relocation, 
Grantee shall provide a minimum of One Thousand Five Hundred Dollars ($1,500) 
Thousand Five-Hundred Dollars ($1,500) of reimbursement for costs incurred by City to 
promote the new Channel locations. 

7.6 Navigation to PEG Access Channels and Electronic Programming Guide.  
Grantee agrees that if it utilizes any navigation interfaces, the PEG Access Channels shall be 
treated in a non-discriminatory fashion consistent with Applicable Laws so that Subscribers will 
have ready access to Access Channels.  Grantee will maintain the existing ability of the City to 
place PEG Access Channel programming information on the interactive Channel guide via the 
electronic programming guide (“EPG”) vendor (“EPG provider”) that Grantee utilizes to provide 
the guide service.  PEG programming provided by the City shall appear on the EPG for each 
Channel carried in the City.  Grantee will be responsible for providing the designations and 
instructions necessary for the PEG Access Channels to appear on the EPG.  Each programming 
stream will not be individually listed for narrowcast Channels unless technically feasible.  All 
costs and operational requirements of the EPG provider shall be the responsibility of the City.  
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City acknowledges that the EPG may not be technically possible for all PEG programming, and 
that Grantee is not responsible for operations of the EPG provider. 

7.7 Ownership of PEG Access Channels.  Grantee does not relinquish its ownership 
of or ultimate right of control over a Channel by designating it for PEG use.  A PEG access user 
– whether an individual, educational, or governmental user – acquires no property or other 
interest by virtue of the use of a Channel position so designated.  Grantee shall not exercise 
editorial control over any public, educational, or governmental use of a Channel position, except 
Grantee may refuse to transmit any public access program or portion of a public access program 
that contains obscenity, indecency, or nudity in violation of Applicable Law. 

7.8 PEG Monitoring.  Grantee shall provide the capability, without charge, to the 
City and to the City of Edina (location of the Commission’s master control facility), to monitor 
and verify the audio and visual quality of PEG Access Channels received by Subscribers as well 
as the existing connections and equipment at the City and the City of Edina.  This will include 
equipment comparable to that deployed to residential cable Subscribers that will allow the City 
and the City of Edina to verify the accuracy of EPG listings for the PEG Access Channels 
consistent with what is currently provided.  Grantee shall also maintain one (1) feed to the City 
and one (1) additional feed to the City of Edina to provide the ability to monitor Subscriber 
services and address Subscriber concerns which feed shall include all cable boxes and platforms 
(i.e., Xfinity X1). 

7.9 Noncommercial Use of PEG.  Permitted noncommercial uses of the Access 
Channels shall include by way of example and not limitation: (1) the identification of financial 
supporters similar to what is provided on public broadcasting stations; or (2) the solicitation of 
financial support for the provision of PEG programming by the City or third party users for 
charitable, educational or governmental purposes; or (3) programming offered by accredited, 
non-profit, educational institutions which may, for example, offer telecourses over a Access 
Channel. 

7.10 PEG Transport.  Grantee will maintain all existing fiber paths in place as of the 
Effective Date to facilitate PEG origination/return capacity in the City.  Such fiber returns paths 
are listed in Exhibit B attached hereto and will be provided by Grantee without additional charge, 
with no recurring, monthly costs or offsets, except that Grantee may invoice the Commission for 
any maintenance costs consistent with Applicable Law and the Section 621 Order.  Grantee shall 
not be responsible for fiber “replacement” but will handle any damage and all maintenance on 
the existing fiber.  Grantee anticipates, but cannot guarantee, that that this will result in minimal 
fiber expenditures by the City over the Franchise term. 

7.11 Interconnection.  To the extent technically feasible, Grantee will allow necessary 
interconnection with any newly constructed City and school fiber for noncommercial 
programming to be promoted and administered by the City as allowed under Applicable Laws 
and at no additional cost to the City or schools.  This may be accomplished through a patch panel 
or other similar facility and each party will be responsible for the fiber on their respective sides 
of the demarcation point.  Grantee reserves its right to review on a case-by-case basis the 
technical feasibility of the proposed interconnection.  Based on this review, Grantee may 
condition the interconnection on the reasonable reimbursement of Grantee’s incremental costs, 
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with no markup for profit, to recoup Grantee’s construction costs only.  In no event will Grantee 
impose any type of recurring fee for said interconnection. 

7.12 Ancillary Equipment.  Any ancillary equipment operated by Grantee for the 
benefit of PEG Access Channels on Grantee’s fiber paths or Cable System, whether referred to 
switchers, routers, or other equipment, will be maintained by Grantee, free of charge and at no 
cost to the City, Commission or schools for the life of the Franchise.  Grantee is responsible for 
any ancillary equipment on its side of the demarcation point and the City, Commission or school 
is responsible for all other production/playback equipment. 

7.13 Future PEG Transport.  At such time that the City determines: 

(a) that the City desires the capacity to allow Subscribers in the City to 
receive PEG programming (video or character generated) which may originate from 
schools, City facilities, other government facilities or other designated facilities (other 
than those indicated in Exhibit B); or 

(b) that the City desires to establish or change a location from which PEG 
programming is originated; or 

(c) that the City desires to upgrade the Connection to Grantee from an 
existing signal point of origination, 

the City will give Grantee written notice detailing the point of origination and the capability 
sought by the City.  Grantee agrees to submit a cost estimate to implement the City’s plan within 
a reasonable period of time but not later than September 1st in the year proceeding the request for 
any costs exceeding Twenty-five Thousand and No/100 Dollars ($25,000).  The cost estimate 
will be on a time and materials basis with no additional markup.  After an agreement to 
reimburse Grantee for Grantee’s out of pocket time and material costs, Grantee will implement 
any necessary Cable System changes within a reasonable period of time.  Nothing herein 
prevents the City, or a private contractor retained by the City, from constructing said return fiber. 

7.14 PEG Access Channel Carriage. 

(a) Any and all costs associated with any modification of the PEG Access 
Channels or signals after the PEG Access Channels/signals leave the City’s designated 
playback facilities, or any designated playback center authorized by the City shall be 
borne entirely by Grantee.  Grantee shall not cause any programming to override PEG 
programming on any PEG Access Channel, except by oral or written permission from the 
City, with the exception of emergency alert signals. 

(b) The City may request and Grantee shall provide an additional PEG Access 
Channel when the cumulative time on all the existing PEG Access Channels combined 
meets the following standard:  whenever one of the PEG Access Channels in use during 
eighty percent (80%) of the weekdays, Monday through Friday, for eighty percent (80%) 
of the time during a consecutive three (3) hour period for six (6) weeks running, and there 
is a demand for use of an additional Channel for the same purpose, the Grantee has six 
(6) months in which to provide a new, PEG Access Channel for the same purpose; 
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provided that, the provision of the additional Channel or Channels does not require the 
Cable System to install Converters. 

(c) Only to the extent mandated by Applicable Law, the VHF spectrum shall 
be used for one (1) of the public, educational, or governmental specially designated PEG 
Access Channels. 

(d) The City or its designee shall be responsible for developing, 
implementing, interpreting, and enforcing rules for PEG Access Channel use. 

(e) The Grantee shall monitor the PEG Access Channels for technical quality 
to ensure that they meet FCC technical standards including those applicable to the 
carriage of PEG Access Channels, provided however, that the Grantee is not responsible 
for the production quality of PEG programming productions.  The City, or its designee, 
shall be responsible for the production and quality of all PEG access programming.  
Grantee shall carry all components of the standard definition of PEG Access Channel 
including, but not limited to, closed captioning, stereo audio and other elements 
associated with the programming. 

7.15 Access Channel Support. 

(a) No later than September 1, 2023, Grantee shall collect and remit to the 
City a minimum of two percent (2%) of Grantee’s Gross Revenues in support of PEG 
(“PEG Fee”) to be used by the City as permitted under Applicable Law. 

(b) The PEG Fee is not part of the Franchise Fee and instead falls within one 
(1) or more of the exceptions in 47 U.S.C. § 542, unless the PEG Fee may be categorized, 
itemized, and passed through to Subscribers as permissible, in accordance with 47 U.S.C. 
§542 or other Applicable Laws. 

(c) Grantee shall pay the PEG Fee to the City quarterly, on the same schedule 
as the payment of Franchise Fees as set forth in Section 16.1 of this Franchise.  Grantee 
agrees that it will not offset or reduce its payment of past, present, or future Franchise 
Fees required as a result of its obligation to remit the PEG Fee. 

(d) Any PEG Fee amounts owing pursuant to this Franchise which remain 
unpaid more than twenty-five (25) Days after the date the payment is due shall be 
delinquent and shall thereafter accrue interest at twelve percent (12%) per annum or the 
prime lending rate published by the Wall Street Journal on the Day the payment was due 
plus two percent (2%), whichever is greater. 

7.16 PEG Technical Quality and Support. 

(a) Grantee shall not be required to carry a PEG Access Channel in a higher 
quality format than that of the Channel signal delivered to Grantee, but Grantee shall not 
implement a change in the method of delivery of PEG Access Channels that results in a 
material degradation of signal quality or impairment of viewer reception of PEG Access 
Channels, provided that this requirement shall not prohibit Grantee from implementing 
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new technologies also utilized for commercial Channels carried on its Cable System.  
Grantee shall meet FCC signal quality standards when offering PEG Access Channels on 
its Cable System and shall continue to comply with closed captioning pass-through 
requirements.  There shall be no significant deterioration in a PEG Access Channel signal 
from the point of origination upstream to the point of reception (hub or headend) or 
downstream to the Subscriber on the Cable System. 

(b) Within twenty-four (24) hours of a written request from City to the 
Grantee identifying a technical problem with a PEG Access Channel and requesting 
assistance, Grantee will provide technical assistance or diagnostic services to determine 
whether or not a problem with a PEG signal is the result of matters for which Grantee is 
responsible and if so, Grantee will take prompt corrective action.  If the problem persists 
and there is a dispute about the cause, then the parties shall meet with engineering 
representation from Grantee and the City in order to determine the course of action to 
remedy the problem. 

7.17 Access Channel Promotion.  If a PEG Access Channel is relocated, Grantee 
shall notify the Commission, City and Subscribers of the relocation in a manner consistent with 
Grantee’s other normal Channel relocation notices. 

7.18 Change in Technology.  In the event Grantee makes any change in the Cable 
System and related equipment and facilities or in its signal delivery technology, which requires 
the City to obtain new equipment in order to be compatible with such change for purposes of 
transport and delivery of the PEG Access Channels, Grantee shall, at its own expense and free of 
charge to City or its designated entities, purchase such equipment as may be necessary to 
facilitate the cablecasting of the PEG Access Channels in accordance with the requirements of 
the Franchise. 

7.19 Relocation of Grantee’s Headend.  In the event Grantee relocates its headend, 
Grantee will be responsible for replacing or restoring the existing dedicated fiber connections at 
Grantee’s cost so that all the functions and capacity remain available, operate reliably and satisfy 
all applicable technical standards and related obligations of the Franchise free of charge to the 
City or its designated entities. 

7.20 Regional Channel Six.  Grantee shall make available Regional Channel Six as 
long as it is required to do so by the State of Minnesota. 

7.21 Government Access Channel Functionality.  Grantee and City agree that City 
will continue to have the following capability on the government Access Channel: 

(a) City can insert live Council meetings from City Hall; 

(b) City can replay government access programming from City Hall; 

(c) City can transmit character generated programming; and 

(d) City can schedule to replay City-provided programming in pre-arranged 
time slots on the government PEG Access Channel. 
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7.22 Compliance with Minnesota Statutes Chapter 238.  In addition to the 
requirements contained in this Section 7 of this Franchise, Grantee and City shall comply with 
the PEG requirements mandated by Minn. Stat. § 238.084. 

SECTION 8 
REGULATORY PROVISIONS. 

8.1 Intent.  The City shall have the right to administer and regulate activities under 
the Franchise up to the full extent permitted by Applicable Law. 

8.2 Delegation of Authority to Regulate.  The City reserves the right to delegate its 
regulatory authority wholly or in part to agents of the City, including, but not limited to, an 
agency which may be formed to regulate several franchises in the region in a manner consistent 
with Applicable Laws.  This may include but shall not be limited to the Commission or other 
entity as City may determine in its sole discretion.  Any existing delegation in place at the time 
of the grant of this Franchise shall remain intact unless expressly modified by City. 

8.3 Areas of Administrative Authority. 

(a) In addition to any other regulatory authority granted to the City by law or 
franchise, the City shall have administrative authority in the following areas: 

(i) Administering and enforcing the provisions of this Franchise, 
including the adoption of administrative rules and regulations to carry out this 
responsibility; and 

(ii) Coordinating the operation of PEG Access Channels; and 

(iii) Formulating and recommending long-range cable communications 
policy for the Franchise Area; and 

(iv) Disbursing and utilizing Franchise revenues paid to the City; and 

(v) Administering the regulation of rates, to the extent permitted by 
Applicable Law; and 

(vi) All other regulatory authority permitted under Applicable Law. 

(b) The City or its designee shall have continuing regulatory jurisdiction and 
supervision over the System and the Grantee’s operations under the Franchise to the 
extent allowed by Applicable Law. 

8.4 Regulation of Rates and Charges. 

(a) Right to Regulate.  The City reserves the right to regulate rates or charges 
for any Cable Service within the limits of Applicable Law, to enforce rate regulations 
prescribed by the FCC, and to establish procedures for said regulation or enforcement. 
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(b) Notice of Change in Rates and Charges.  Throughout the term of this 
Franchise, Grantee shall give the City and all Subscribers within the City at least thirty 
(30) Days’ notice of any intended modifications or additions to Subscriber rates or 
charges.  Nothing in this subsection shall be construed to prohibit the reduction or 
waiving of rates or charges in conjunction with promotional campaigns for the purpose of 
attracting Subscribers or users. 

(c) Rate Discrimination Prohibited.  Within any category of Subscribers, 
Grantee shall not discriminate among Subscribers with regard to rates and charges made 
for any service based on considerations of race, color, creed, sex, marital or economic 
status, national origin, sexual preference, or (except as allowed by Applicable Law) 
neighborhood of residence, except as otherwise provided herein; and for purposes of 
setting rates and charges, no categorization of Subscribers shall be made by Grantee on 
the basis of those considerations.  Nevertheless, Grantee shall be permitted to establish 
(1) discounted rates and charges for providing Cable Service to low-income, disabled, or 
low-income elderly Subscribers, (2) promotional rates, and (3) bulk rate and package 
discount pricing. 

SECTION 9 
BOND. 

9.1 Performance Bond.  Upon the Effective Date of this Franchise and at all times 
thereafter Grantee shall maintain with City a bond in the sum of One Hundred Thousand and 
No/100 Dollars ($100,000.00) in such form and with such sureties as shall be acceptable to City, 
conditioned upon the faithful performance by Grantee of this Franchise and the acceptance 
hereof given by City and upon the further condition that in the event Grantee shall fail to comply 
with any law, ordinance or regulation, there shall be recoverable jointly and severally from the 
principal and surety of the bond, any damages or losses suffered by City as a result, including the 
full amount of any compensation, indemnification or cost of removal of any property of Grantee, 
including a reasonable allowance for attorneys’ fees and costs (with interest at two percent (2%) 
in excess of the then prime rate), up to the full amount of the bond, and which bond shall further 
guarantee payment by Grantee of all claims and liens against City, or any public property, and 
taxes due to City, which arise by reason of the construction, operation, maintenance or use of the 
Cable System. 

9.2 Rights.  The rights reserved by City with respect to the bond are in addition to all 
other rights the City may have under this Franchise or any other law. 

9.3 Reduction of Bond Amount.  City may, in its sole discretion, reduce the amount 
of the bond. 

SECTION 10 
SECURITY FUND 

10.1 Security Fund.  If there is an uncured breach by Grantee of a material provision 
of this Franchise or a pattern of repeated violations of any provision(s) of this Franchise, then 
Grantee shall, upon written request, establish and provide to the City, as security for the faithful 
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performance by Grantee of all of the provisions of this Franchise, a letter of credit from a 
financial institution satisfactory to the City in the amount of Twenty-five Thousand and No/100 
Dollars ($25,000.00).  In no event shall Grantee fail to post a Twenty-five Thousand and No/100 
Dollar ($25,000.00) letter of credit within thirty (30) days receipt of a notice of franchise 
violation pursuant to this Section 10.1.  Failure to post said letter of credit shall constitute a 
separate material violation of this Franchise unless the breach is cured within such thirty (30) 
Day period or longer period allowed under the Franchise.  The letter of credit shall serve as a 
common security fund for the faithful performance by Grantee of all the provisions of this 
Franchise and compliance with all orders, permits and directions of the City and the payment by 
Grantee of any claim, liens, costs, expenses, and taxes due the City which arise by reason of the 
construction, operation or maintenance of the Cable System.  Interest on this deposit shall be 
paid to Grantee by the bank on an annual basis.  The security may be terminated by the Grantee 
upon the resolution of the alleged noncompliance.  The obligation to establish the security fund 
required by this paragraph is unconditional.  The fund must be established in those circumstances 
where Grantee disputes the allegation that it is not in compliance and maintained for the duration 
of the dispute.  If Grantee fails to establish the security fund as required, the City may take 
whatever action is appropriate to require the establishment of that fund and may recover its costs, 
reasonable attorneys’ fees, and an additional penalty of Five Thousand and No/100 Dollars 
($5,000) in that action. 

10.2 Withdrawal of Funds.  The security fund shall permit the City to withdraw funds 
upon demand (sight draft).  Grantee shall not use the security fund for other purposes and shall 
not assign, pledge, or otherwise use this security fund as security for any purpose. 

10.3 Restoration of Funds.  Within ten (10) Days after notice to it that any amount 
has been withdrawn by the City from the security fund pursuant to Section 10.4 of this Franchise, 
Grantee shall deposit a sum of money sufficient to restore such security fund to the required 
amount. 

10.4 Liquidated Damages.  In addition to recovery of any monies owed by Grantee to 
City or damages to City as a result of any acts or omissions by Grantee pursuant to the Franchise, 
City in its sole discretion may charge to and collect from the security fund the following 
liquidated damages: 

(a) For failure to provide data, documents, reports, or information or to 
cooperate with City during an application process or System review, the liquidated 
damage shall be Two Hundred Fifty and No/100 Dollars ($250.00) per Day for each Day, 
or part thereof, such failure occurs or continues. 

(b) For failure to comply with any of the provisions of this Franchise for 
which a penalty is not otherwise specifically provided pursuant to this Paragraph 10.4, 
the liquidated damage shall be Two Hundred Fifty and No/100 Dollars ($250.00) per Day 
for each Day, or part thereof, such failure occurs or continues. 

(c) Forty-five (45) Days following notice from City of a failure of Grantee to 
comply with construction, operation or maintenance standards, the liquidated damage 
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shall be Five Hundred and No/100 Dollars ($500.00) per Day for each Day, or part 
thereof, such failure occurs or continues. 

(d) For failure to provide the services Grantee has proposed, including but not 
limited to the implementation and the utilization of the Access Channels the liquidated 
damage shall be Two Hundred Fifty and No/100 Dollars ($250.00) per Day for each Day, 
or part thereof, such failure occurs or continues. 

10.5 Each Violation a Separate Violation.  Each violation of any provision of this 
Franchise shall be considered a separate violation for which separate liquidated damages can be 
imposed. 

10.6 Maximum Draw Per Violation.  Any liquidated damages for any given violation 
shall be imposed upon Grantee for a maximum of Twenty-five Thousand and No/100 Dollars 
($25,000).  If after that amount of draw from the security fund Grantee has not cured or 
commenced to cure the alleged breach to the satisfaction of the City, the City may pursue all 
other remedies. 

10.7 Withdrawal of Funds to Pay Taxes.  If Grantee fails to pay to the City any taxes 
due and unpaid; or fails to repay to the City, any damages, costs or expenses which the City shall 
be compelled to pay by reason of any act or default of the Grantee in connection with this 
Franchise; or fails, after thirty (30) Days’ notice of such failure by the City to comply with any 
provision of the Franchise which the City reasonably determines can be remedied by an 
expenditure of the security, the City may then withdraw such funds from the security fund.  
Payments are not Franchise Fees as defined in Section 16 of this Franchise. 

10.8 Procedure for Draw on Security Fund.  Whenever the City finds that Grantee 
has allegedly violated one (1) or more terms, conditions or provisions of this Franchise, a written 
notice shall be given to Grantee.  The written notice shall describe in reasonable detail the 
alleged violation so as to afford Grantee an opportunity to remedy the violation.  Grantee shall 
have thirty (30) Days subsequent to receipt of the notice in which to correct the violation before 
the City may require Grantee to make payment of damages, and further to enforce payment of 
damages through the security fund.  Grantee may, within ten (10) Days of receipt of notice, 
notify the City that there is a dispute as to whether a violation or failure has, in fact, occurred.  
Such notice by Grantee shall specify with particularity the matters disputed by Grantee and shall 
stay the running of the above-described time. 

(a) City shall hear Grantee’s dispute at the next regularly scheduled or 
specially scheduled Council meeting.  Grantee shall have the right to speak and introduce 
evidence.  The City shall determine if Grantee has committed a violation and shall make 
written findings of fact relative to its determination.  If a violation is found, Grantee may 
petition for reconsideration. 

(b) If after hearing the dispute, the claim is upheld by the City, then Grantee 
shall have thirty (30) Days within which to remedy the violation before the City may 
require payment of all liquidated damages due it. 
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10.9 Time for Correction of Violation.  The time for Grantee to correct any alleged 
violation may be extended by the City if the necessary action to collect the alleged violation is of 
such a nature or character as to require more than thirty (30) Days within which to perform 
provided Grantee commences corrective action within fifteen (15) Days and thereafter uses 
reasonable diligence, as determined by the City, to correct the violation. 

10.10 Grantee’s Right to Pay Prior to Security Fund Draw.  Grantee shall have the 
opportunity to make prompt payment of any assessed liquidated damages and if Grantee fails to 
promptly remit payment to the City, the City may resort to a draw from the security fund in 
accordance with the terms of this Franchise. 

10.11 Failure to so Replenish Security Fund.  If any security fund is not so replaced, 
City may draw on said security fund for the whole amount thereof and hold the proceeds, 
without interest, and use the proceeds to pay costs incurred by City in performing and paying for 
any or all of the obligations, duties and responsibilities of Grantee under this Franchise that are 
not performed or paid for by Grantee pursuant hereto, including attorneys’ fees incurred by the 
City in so performing and paying.  The failure to so replace any security fund may also, at the 
option of City, be deemed a default by Grantee under this Franchise.  The drawing on the 
security fund by City and use of the money so obtained for payment or performance of the 
obligations, duties and responsibilities of Grantee which are in default, shall not be a waiver or 
release of such default. 

10.12 Collection of Funds Not Exclusive Remedy.  The collection by City of any 
damages or monies from the security fund shall not affect any other right or remedy available to 
City, nor shall any act, or failure to act, by City pursuant to the security fund, be deemed a 
waiver of any right of City pursuant to this Franchise or otherwise.  Notwithstanding this section, 
however, should the City elect to impose liquidated damages, that remedy shall remain the City’s 
exclusive remedy up to Twenty-five Thousand and No/100 Dollars set forth in Section 10.6. 

SECTION 11 
DEFAULT 

11.1 Basis for Default.  City shall give written notice of default to Grantee if City, in 
its sole discretion, determines that Grantee has: 

(a) Violated any material provision of this Franchise or the acceptance hereto 
or any rule, order, regulation or determination of the City, state or federal government, 
not in conflict with this Franchise; or 

(b) Attempted to evade any material provision of this Franchise or the 
acceptance hereof; or 

(c) Practiced any fraud or deceit upon City or Subscribers resulting in 
material harm; or 

(d) Made a material misrepresentation of fact in the application for or 
negotiation of this Franchise. 
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11.2 Default Procedure.  If Grantee fails to cure such default within thirty (30) Days 
after the giving of such notice (or if such default is of such a character as to require more than 
thirty (30) Days within which to cure the same, and Grantee fails to commence to cure the same 
within said thirty (30) Day period and thereafter fails to use reasonable diligence, in City’s sole 
opinion, to cure such default as soon as possible), then, and in any event, such default shall be a 
substantial breach and City may elect to terminate the Franchise.  The City may place the issue 
of revocation and termination of this Franchise before the governing body of City at a regular 
meeting.  If City decides there is cause or reason to terminate, the following procedure shall be 
followed: 

(a) City shall provide Grantee with a written notice of the reason or cause for 
proposed termination and shall allow Grantee a minimum of thirty (30) Days subsequent 
to receipt of the notice in which to correct the default. 

(b) Grantee shall be provided with an opportunity to be heard at a public 
hearing prior to any decision to terminate this Franchise. 

(c) If, after notice is given and an opportunity to cure, at Grantee’s option, a 
public hearing is held, and the City determines there was a violation, breach, failure, 
refusal or neglect, the City may declare by resolution the Franchise revoked and of no 
further force and effect unless there is compliance within such period as the City may fix, 
such period may not be less than thirty (30) Days provided no opportunity for compliance 
need be granted for fraud or misrepresentation. 

11.3 Mediation.  If the Grantee and City are unable to resolve a dispute through 
informal negotiations during the period of thirty (30) Days following the submission of the claim 
giving rise to the dispute by one (1) party to the other, then unless that claim has been waived as 
provided in the Franchise, such claim may be subject to mediation if jointly agreed upon by both 
parties.  Unless the Grantee and City mutually agree otherwise, such mediation shall be in 
accordance with the rules of the American Arbitration Association currently in effect at the time 
of the mediation.  A party seeking mediation shall file a request for mediation with the other 
party to the Franchise and with the American Arbitration Association.  The request may be made 
simultaneously with the filing of a complaint, but, in such event, mediation shall proceed in 
advance of legal proceedings only if the other party agrees to participate in mediation.  Mutually 
agreed upon mediation shall stay other enforcement remedies of the parties for a period of ninety 
(90) Days from the date of filing, unless stayed for a longer period by agreement of the Grantee 
and City.  The Grantee and City shall each pay one-half of the mediator’s fee and any filing fees.  
The mediation shall be held in the City unless another location is mutually agreed upon.  
Agreements reached in mediation shall be enforceable as a settlement agreement in any court 
having jurisdiction thereof.  Nothing herein shall serve to modify or on any way delay the 
franchise enforcement process set forth in Section 10 of this Franchise. 

11.4 Failure to Enforce.  Grantee shall not be relieved of any of its obligations to 
comply promptly with any provision of the Franchise by reason of any failure of the City to 
enforce prompt compliance, and City’s failure to enforce shall not constitute a waiver of rights or 
acquiescence in Grantee’s conduct. 
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11.5 Compliance with the Laws. 

(a) If any federal or state law or regulation shall require or permit City or 
Grantee to perform any service or act or shall prohibit City or Grantee from performing 
any service or act which may be in conflict with the terms of this Franchise, then as soon 
as possible following knowledge thereof, either party shall notify the other of the point in 
conflict believed to exist between such law or regulation.  Grantee and City shall conform 
to state laws and rules regarding cable communications not later than one (1) year after 
they become effective, unless otherwise stated, and shall conform to federal laws and 
regulations regarding cable as they become effective. 

(b) If any term, condition or provision of this Franchise or the application 
thereof to any Person or circumstance shall, to any extent, be held to be invalid or 
unenforceable, the remainder hereof and the application of such term, condition or 
provision to Persons or circumstances other than those as to whom it shall be held invalid 
or unenforceable shall not be affected thereby, and this Franchise and all the terms, 
provisions and conditions hereof shall, in all other respects, continue to be effective and 
complied with provided the loss of the invalid or unenforceable clause does not 
substantially alter the agreement between the parties.  In the event such law, rule or 
regulation is subsequently repealed, rescinded, amended, or otherwise changed so that the 
provision which had been held invalid or modified is no longer in conflict with the law, 
rules, and regulations then in effect, said provision shall thereupon return to full force and 
effect and shall thereafter be binding on Grantee and City. 

SECTION 12 
FORECLOSURE AND RECEIVERSHIP 

12.1 Foreclosure.  Upon the foreclosure or other judicial sale of the Cable System, 
Grantee shall notify the City of such fact and such notification shall be treated as a notification 
that a change in control of Grantee has taken place, and the provisions of this Franchise 
governing the consent to transfer or change in ownership shall apply without regard to how such 
transfer or change in ownership occurred. 

12.2 Receivership.  The City shall have the right to cancel this Franchise subject to 
any applicable provisions of state law, including the Bankruptcy Act, one hundred twenty (120) 
Days after the appointment of a receiver or trustee to take over and conduct the business of 
Grantee, whether in receivership, reorganization, bankruptcy, or other action or proceeding, 
unless such receivership or trusteeship shall have been vacated prior to the expiration of said one 
hundred twenty (120) Days, or unless: 

(a) Within one hundred twenty (120) Days after his election or appointment, 
such receiver or trustee shall have fully complied with all the provisions of this Franchise 
and remedied all defaults thereunder; and 

(b) Such receiver or trustee, within said one hundred twenty (120) Days, shall 
have executed an agreement, duly approved by the Court having jurisdiction in the 
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premises, whereby such receiver or trustee assumes and agrees to be bound by each and 
every provision of this Franchise. 

SECTION 13 
REPORTING REQUIREMENTS 

13.1 Quarterly Reports.  Within forty-five (45) calendar days after the end of each 
calendar quarter, Grantee shall submit to the City along with its Franchise Fee payment a report 
showing the basis for computation of the Franchise Fee and PEG Fee payments, signed by an 
authorized representative of Grantee, in form and substance substantially equivalent to Exhibit C 
attached hereto.  This report shall separately indicate Grantee’s Gross Revenues within the City 
including, but not limited to such items as listed in the definition of “Gross Revenues” at Section 
1.23 of this Franchise. 

13.2 Monitoring and Compliance Reports.  Upon request, but no more than once a 
year, Grantee shall provide a written report of any and all FCC technical performance tests for 
the residential network required in FCC Rules and Regulations as now or hereinafter constituted.  
In addition, Grantee shall provide City with copies of reports of the semi-annual test and 
compliance procedures established by this Franchise no later than thirty (30) Days after the 
completion of each series of tests. 

13.3 Other Reports.  Upon request of the City and in no event later than thirty (30) 
Days from the date of receipt of such request, Grantee shall, free of charge, prepare and furnish 
to the City, at the times and in the form prescribed, such additional reports with respect to its 
operation, affairs, transactions, or property, as may be reasonably necessary to ensure 
compliance with the terms of this Franchise.  Grantee and City may in good faith agree upon 
taking into consideration Grantee’s need for the continuing confidentiality as prescribed herein.  
Neither City nor Grantee shall unreasonably demand or withhold information requested pursuant 
with the terms of this Franchise. 

13.4 Confidential and Trade Secret Information.  Grantee acknowledges that 
information submitted by Grantee to the City may be subject to the Minnesota Government 
Data Practices Act (“MGDPA”) pursuant to Minn. Stat. Ch. 13.  The City shall follow all 
Applicable Laws and procedures for protecting any confidential and trade secret information 
of Grantee that may be provided to City.  Grantee acknowledges that the City shall at all times 
comply with the MGDPA related to the release of information and nothing herein shall be 
read to modify the City’s obligations under the MGDPA. 

13.5 Communications with Regulatory Agencies. 

(a) Upon written request, Grantee shall submit to City copies of any pleading, 
applications, notifications, communications, and documents of any kind, submitted by 
Grantee or its Affiliates to any federal, state, or local courts, regulatory agencies and 
other government bodies if such documents directly relate to the operations of Grantee’s 
Cable System within the Franchise Area.  Grantee shall submit such documents to City 
no later than thirty (30) Days after receipt of City’s request.  Grantee shall not claim 
confidential, privileged, or proprietary rights to such documents unless under federal, 
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state, or local law such documents have been determined to be confidential by a court of 
competent jurisdiction, or a federal or state agency.  With respect to all other reports, 
documents and notifications provided to any federal, state, or local regulatory agency as a 
routine matter in the due course of operating Grantee’s Cable System within the 
Franchise Area, Grantee shall make such documents available to City upon City’s written 
request. 

(b) In addition, Grantee and its Affiliates shall within ten (10) Days of any 
communication to or from any judicial or regulatory agency regarding any alleged or 
actual violation of this Franchise, City regulation or other requirement relating to the 
System, use its best efforts to provide the City a copy of the communication, whether 
specifically requested by the City to do so or not. 

SECTION 14 
CUSTOMER SERVICE POLICIES 

14.1 Response to Customers and Cooperation with City.  Grantee shall promptly 
respond to all requests for service, repair, installation, and information from Subscribers.  
Grantee acknowledges the City’s interest in the prompt resolution of all cable complaints and 
shall work in close cooperation with the City to resolve complaints.  Grantee will continue to 
maintain an “escalated complaint process” to address unresolved complaints from Subscribers.  
A team of specifically identified employees of Grantee shall be available to the City and the 
Commission via email and telephone for reporting issues.  These specifically identified 
employees of Grantee will have the ability to take actions to resolve Subscriber complaints 
relating to billing, property or service restoration, technical appointments, or any other 
Subscriber matters when necessary.  Grantee will follow-up with the City or the Commission in 
writing by email (and by phone when necessary) with a summary of the results of the 
complaint(s). 

14.2 Definition of “Complaint.”  For the purposes of Section 14.1 and 14.4 only, 
the word “complaint” shall mean any communication to the Commission or the City by a 
Subscriber, and thereafter reported to the Grantee, expressing dissatisfaction with any service, 
performance, or lack thereof, by Grantee under the obligations of this Franchise.  

14.3 Customer Service Agreement and Written Information.  Grantee shall provide 
to Subscribers a comprehensive service agreement and information in writing for use in 
establishing Subscriber service.  Written information shall, at a minimum, contain the following 
information: 

(a) Services to be provided and rates for such services. 

(b) Billing procedures. 

(c) Service termination procedure. 

(d) Change in service notifications. 

(e) Liability specifications. 
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(f) Converter/Subscriber terminal equipment policy. 

(g) Breach of Franchise specification. 

(h) How complaints are handled including Grantee’s procedure for 
investigation and resolution of Subscriber complaints. 

(i) The name, address, and phone number of the Person identified by the City 
as responsible for handling cable questions and complaints for the City.  This information 
shall be prominently displayed, and Grantee shall submit the information to the City for 
review and approval as to its content and placement on Subscriber billing statements.  A 
copy of the written information shall be provided to each Subscriber at the time of initial 
connection and any subsequent reconnection. 

14.4 Reporting Complaints. 

(a) The requirements of this Section 14.4 shall be subject to federal law 
regarding Subscriber privacy.  Grantee shall maintain all Subscriber data available for 
City inspection.  Subscriber data shall include the date, name, address, telephone number 
of Subscriber complaints as well as the subject of the complaint, date and type of action 
taken to resolve the complaint, any additional action taken by Grantee or the Subscriber.  
The data shall be maintained in a way that allows for simplified access of the data by the 
City. 

(b) Subject to federal law and upon reasonable request by the City, Grantee 
shall, within a reasonable amount of time, provide City with such Subscriber data for its 
review. 

14.5 Customer Service Standards. 

(a) The City hereby adopts the customer service standards set forth in Part 76, 
§76.309 of the FCC’s rules and regulations, as amended. 

(b) Grantee shall, upon request, which request shall include the reason for the 
request (such as complaints received or other reasonable evidence of concern), provide 
City with information which shall describe in detail Grantee’s compliance with each and 
every term and provision of this Section 14.5. 

(c) Grantee shall comply in all respects with the customer service 
requirements established by the FCC and those set forth herein.  To the extent that this 
Franchise imposes requirements greater than those established by the FCC, Grantee 
reserves whatever rights it may have to recover the costs associated with compliance in 
any manner consistent with Applicable Law. 

14.6 Local Office.  Grantee shall maintain a convenient local customer service and bill 
payment location for matters such as receiving Subscriber payments, handling billing questions, 
equipment replacement and customer service information. 
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14.7 Cable System office hours and telephone availability.  Grantee shall comply 
with the standards and requirements for customer service set forth in Section 14.5 – 14.21 during 
the term of this Franchise. 

(a) Grantee will maintain a local, toll-free or collect call telephone access line 
which will be available to its Subscribers twenty-four (24) hours a Day, seven (7) Days a 
week. 

(i) Trained Grantee representatives will be available to respond to 
customer telephone inquiries during Normal Business Hours. 

(ii) After Normal Business Hours, the access line may be answered by 
a service or an automated response system, including an answering machine.  
Inquiries received after Normal Business Hours must be responded to by a trained 
Grantee representative on the next business Day. 

(b) Under Normal Operating Conditions, telephone answer time by a 
customer representative, including wait time, shall not exceed thirty (30) seconds when 
the connection is made.  If the call needs to be transferred, transfer time shall not exceed 
thirty (30) seconds.  These standards shall be met no less than ninety percent (90%) of the 
time under Normal Operating Conditions, measured on a quarterly basis. 

(c) Grantee shall not be required to acquire equipment or perform surveys to 
measure compliance with the telephone answering standards above unless an historical 
record of complaints indicates a clear failure to comply. 

(d) Under Normal Operating Conditions, the customer will receive a busy 
signal less than three percent (3%) of the time. 

(e) Customer service center and bill payment locations will be open at least 
during Normal Business Hours and will be conveniently located. 

(f) The Grantee shall utilize such equipment and software and keep such 
records as are necessary or required to enable the City and Commission to determine 
whether the Grantee is complying with all telephone answering standards required by 
applicable customer service regulations and laws, as amended from time to time.  The 
Grantee shall provide the Commission with a quarterly report documenting Grantee’s 
compliance with this Section 14.7 as is the current practice 

14.8 Installations, Outages and Service Calls.  Under Normal Operating Conditions, 
each of the following standards will be met no less than ninety-five percent (95%) of the time 
measured on a quarterly basis: 

(a) Standard Installations will be performed within seven (7) business days 
after an order has been placed.  “Standard” Installations are those that are located up to 
one hundred twenty-five (125) feet from the existing distribution system as more 
specifically set forth in Section 6.6(c). 
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(b) Excluding conditions beyond the control of Grantee, Grantee will begin 
working on “Service Interruptions” promptly and in no event later than twenty-four (24) 
hours after the interruption becomes known.  Grantee must begin actions to correct other 
Service problems the next business Day after notification of the Service problem. 

(c) The “appointment window” alternatives for Installations, Service calls, 
and other Installation activities will be either a specific time or, at maximum, a four (4) 
hour time block during Normal Business Hours.  (Grantee may schedule Service calls and 
other Installation activities outside of Normal Business Hours for the express 
convenience of the customer.) 

(d) Grantee may not cancel an appointment with a customer after the close of 
business on the business Day prior to the scheduled appointment. 

(e) If Grantee’s representative is running late for an appointment with a 
customer and will not be able to keep the appointment as scheduled, the customer will be 
contacted.  The appointment will be rescheduled, as necessary, at a time which is 
convenient for the customer. 

14.9 Communications between Grantee and Subscribers. 

(a) Refunds.  Refund checks will be issued promptly, but no later than either: 

(i) The customer’s next billing cycle following resolution of the 
request or thirty (30) Days, whichever is earlier, or 

(ii) The return of the equipment supplied by Grantee if Cable Service 
is terminated. 

(b) Credits.  Credits for Cable Service will be issued no later than the 
customer’s next billing cycle following the determination that a credit is warranted. 

14.10 Billing: 

(a) Consistent with 47 C.F.R. § 76.1619, bills will be clear, concise and 
understandable.  Bills must be fully itemized, with itemizations including, but not limited 
to, Basic Cable Service and premium Cable Service charges and equipment charges.  
Bills will also clearly delineate all activity during the billing period, including optional 
charges, rebates and credits. 

(b) In case of a billing dispute, Grantee must respond to a written complaint 
from a Subscriber within thirty (30) Days. 

14.11 Subscriber Information. 

(a) Grantee will provide written information on each of the following areas at 
the time of Installation of Service, at least annually to all Subscribers, and at any time 
upon request: 
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(i) Products and Services offered; 

(ii) Prices and options for programming services and conditions of 
subscription to programming and other services; 

(iii) Installation and Service maintenance policies; 

(iv) Instructions on how to use the Cable Service; 

(v) Channel positions of programming carried on the System; and 

(vi) Billing and complaint procedures, including the address and 
telephone number of the City’s cable office. 

(b) Subscribers shall be advised of the procedures for resolution of complaints 
about the quality of the television signal delivered by Grantee, including the address of 
the responsible officer of the City.  Subscribers will be notified of any changes in rates, 
programming services or Channel positions as soon as possible in writing.  Notice must 
be given to Subscribers a minimum of thirty (30) Days in advance of such changes if the 
change is within the control of Grantee.  In addition, Grantee shall notify Subscribers 
thirty (30) Days in advance of any significant changes in the information required by this 
Section 14.11. 

14.12 Notice or Rate Programming Change.  In addition to the requirement of this 
Section 14.12 regarding advance notification to Subscribers of any changes in rates, 
programming services or Channel positions, Grantee shall give thirty (30) Days written notice to 
both Subscribers and the City before implementing any rate or Service change.  Such notice shall 
state the precise amount of any rate change and briefly explain in readily understandable fashion 
the cause of the rate change (e.g., inflation, change in external costs or the addition/deletion of 
Channels).  When the change involves the addition or deletion of Channels, each Channel added 
or deleted must be separately identified.  For purposes of the carriage of digital broadcast signals, 
Grantee need only identify for Subscribers, the television signal added and not whether that 
signal may be multiplexed during certain dayparts. 

14.13 Subscriber Contracts.  Grantee shall, upon written request, provide the City with 
any standard form residential Subscriber contract utilized by Grantee.  If no such written contract 
exists, Grantee shall file with the City a document completely and concisely stating the length 
and terms of the Subscriber contract offered to customers.  The length and terms of any standard 
form Subscriber contract(s) shall be available for public inspection during Normal Business 
Hours.  A list of Grantee’s current Subscriber rates and charges for Cable Service shall be 
maintained on file with City and shall be available for public inspection. 

14.14 Refund Policy.  If a Subscriber’s Cable Service is interrupted or discontinued, 
without cause, for twenty-four (24) or more consecutive hours, Grantee shall, upon request by 
the Subscriber, credit such Subscriber pro rata for such interruption.  For this purpose, every 
month will be assumed to have thirty (30) Days. 
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14.15 Late Fees.  Grantee shall comply with all Applicable Laws with respect to any 
assessment, charge, cost, fee or sum, however characterized, that Grantee imposes upon a 
Subscriber for late payment of a bill.  The City reserves the right to enforce Grantee’s 
compliance with all Applicable Laws to the maximum extent legally permissible. 

14.16 Disputes.  All Subscribers and members of the general public may direct 
complaints, regarding Grantee’s Service or performance to the chief administrative officer of the 
City or the chief administrative officer’s designee, which may be a board or a commission of the 
City. 

14.17 Subscriber Bills.  Subscriber bills shall be designed in such a way as to present 
the information contained therein clearly and comprehensibly to Subscribers, and in a way that 
(A) is not misleading and (B) does not omit material information.  Grantee may, in its sole 
discretion, consolidate costs on Subscriber bills as may otherwise be permitted by Section 622(c) 
of the Cable Act (47 U.S.C. §542(c)). 

14.18 Failure to Resolve Complaints.  Grantee shall resolve a complaint within thirty 
(30) Days in a manner deemed reasonable by the City under the terms of this Franchise. 

14.19 Notification of Complaint Procedure.  Grantee shall have printed clearly and 
prominently on each Subscriber bill and in the customer service agreement provided for in 
Section 14.3, the twenty-four (24) hour Grantee phone number for Subscriber complaints.  
Additionally, Grantee shall provide information to customers concerning the procedures to 
follow when they are unsatisfied with measures taken by Grantee to remedy their complaint.  
This information will include the phone number of the City office or Person designated to handle 
complaints.  Additionally, Grantee shall state that complaints should be made to Grantee prior to 
contacting the City. 

14.20 Subscriber Privacy. 

(a) To the extent required by Minn. Stat. §238.084 Subd. 1(s) Grantee shall 
comply with the following: 

(i) No signals including signals of a Class IV Channel may be 
transmitted from a Subscriber terminal for purposes of monitoring individual 
viewing patterns or practices without the express written permission of the 
Subscriber.  The request for permission must be contained in a separate document 
with a prominent statement that the Subscriber is authorizing the permission in 
full knowledge of its provisions.  Such written permission shall be for a limited 
period of time not to exceed one (1) year which may be renewed at the option of 
the Subscriber.  No penalty shall be invoked for a Subscriber’s failure to provide 
or renew such permission.  The permission shall be revocable at any time by the 
Subscriber without penalty of any kind whatsoever. 

(ii) No information or data obtained by monitoring transmission of a 
signal from a Subscriber terminal, including but not limited to lists of the names 
and addresses of Subscribers or any lists that identify the viewing habits of 
Subscribers shall be sold or otherwise made available to any party other than to 
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Grantee or its agents for Grantee’s business use, and also to the Subscriber subject 
of that information, unless Grantee has received specific written permission  from 
the Subscriber to make such data available.  The request for permission must be 
contained in a separate document with a prominent statement that the Subscriber 
is authorizing the permission in full knowledge of its provisions.  Such written 
permission shall be for a limited period of time not to exceed one (1) year which 
may be renewed at the option of the Subscriber.  No penalty shall be invoked for a 
Subscriber’s failure to provide or renew such permission.  The permission shall be 
revocable at any time by the Subscriber without penalty of any kind whatsoever. 

(iii) Written permission from the Subscriber shall not be required for 
the conducting of system wide or individually addressed electronic sweeps for the 
purpose of verifying System integrity or monitoring for the purpose of billing.  
Confidentiality of such information shall be subject to the provision set forth in 
subparagraph (ii) of this section. 

14.21 Grantee Identification.  Grantee shall provide all customer service technicians 
and all other Grantee employees entering private property with appropriate picture identification 
so that Grantee employees may be easily identified by the property owners and Subscribers. 

SECTION 15 
SUBSCRIBER PRACTICES 

15.1 Subscriber Rates.  There shall be no charge for disconnection of any installation 
or outlet.  If any Subscriber fails to pay a properly due monthly Subscriber fee, or any other 
properly due fee or charge, Grantee may disconnect the Subscriber’s service outlet, provided, 
however, that such disconnection shall not be affected until after the later of: (i) forty-five (45) 
Days after the original due date of said delinquent fee or charge; or (ii) ten (10) Days after 
delivery to Subscriber of written notice of the intent to disconnect.  If a Subscriber pays before 
expiration of the later of (i) or (ii), Grantee shall not disconnect.  After disconnection, upon 
payment in full of the delinquent fee or charge and the payment of a reconnection charge, 
Grantee shall promptly reinstate the Subscriber’s Cable Service. 

15.2 Refunds to Subscribers shall be made or determined in the following 
manner: 

(a) If Grantee fails, upon request by a Subscriber, to provide any service then 
being offered, Grantee shall promptly refund all deposits or advance charges paid for the 
service in question by said Subscriber.  This provision does not alter Grantee’s 
responsibility to Subscribers under any separate contractual agreement or relieve Grantee 
of any other liability. 

(b) If any Subscriber terminates any monthly service because of failure of 
Grantee to render the service in accordance with this Franchise, Grantee shall refund to 
such Subscriber the proportionate share of the charges paid by the Subscriber for the 
services not received.  This provision does not relieve Grantee of liability established in 
other provisions of this Franchise. 
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(c) If any Subscriber terminates any monthly service prior to the end of a 
prepaid period, a proportionate amount of any prepaid Subscriber service fee, using the 
number of days as a basis, shall be refunded to the Subscriber by Grantee. 

SECTION 16 
COMPENSATION AND FINANCIAL PROVISIONS. 

16.1 Franchise Fees. 

(a) During the term of the Franchise, Grantee shall pay to the City a Franchise 
Fee of five percent (5%) of Gross Revenues.  If any such law, regulation, or valid rule 
alters the five percent (5%) Franchise Fee ceiling enacted by the Cable Act, then the City 
shall have the authority to (but shall not be required to) increase the Franchise Fee, 
accordingly, provided such increase is for purposes not inconsistent with Applicable 
Law. 

(b) In the event Grantee bundles or combines Cable Services (which are 
subject to the Franchise Fee) with non-Cable Services (which are not subject to the 
Franchise Fee) so that Subscribers pay a single fee for more than one (1) class of service 
resulting in a discount on Cable Services, Grantee agrees that for the purpose of 
calculation of the Franchise Fee, it shall allocate to Cable Service revenue no less than a 
pro rata share of the revenue received for the bundled or combined services.  The pro rata 
share shall be computed on the basis of the published charge for each service in the 
bundled or combined classes of services when purchased separately. 

(c) Franchise Fees shall be paid quarterly not later than forty-five (45) Days 
following the end of a given quarter.  In accordance with Section 16 of this Franchise, 
Grantee shall file with the City a Franchise Fee payment worksheet, attached as Exhibit 
C, signed by an authorized representative of Grantee, which identifies Gross Revenues 
earned by Grantee during the period for which payment is made.  No acceptance of any 
payment shall be construed as an accord that the amount paid is, in fact, the correct 
amount, nor shall such acceptance of payment be construed as a release of any claim 
which the City may have for further or additional sums payable under the provisions of 
this section. 

(d) Neither current nor previously paid Franchise Fees shall be subtracted 
from the Gross Revenue amount upon which Franchise Fees are calculated and due for 
any period, unless otherwise required by Applicable Law. 

(e) Any Franchise Fees owing pursuant to this Franchise which remain unpaid 
more than forty-five (45) Days after the dates specified herein shall be delinquent and 
shall thereafter accrue interest at twelve percent (12%) per annum or two percent (2%) 
above prime lending rate as quoted by the Wall Street Journal, whichever is greater. 

16.2 Auditing and Financial Records.  Throughout the term of this Franchise, the 
Grantee agrees that the City, upon reasonable prior written notice of twenty (20) Days to the 
Grantee, may review such of the Grantee’s books and records regarding the operation of the 
Cable System and the provision of Cable Service in the Franchise Area which are reasonably 
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necessary to monitor and enforce Grantee’s compliance with the provisions of this Franchise.  
Grantee shall provide such requested information as soon as possible and in no event more than 
thirty (30) Days unless Grantee explains that it is not feasible to meet this timeline and provides 
a written explanation for the delay and an estimated reasonable date for when such information 
will be provided.  All such documents pertaining to financial matters that may be the subject of 
an inspection by the City shall be retained by the Grantee for a minimum period of six (6) years, 
pursuant to Minn. Stat. § 541.05.  The Grantee shall not deny the City access to any of the 
Grantee’s records on the basis that the Grantee’s records are under the control of any parent 
corporation, Affiliated Entity or a third party.  The City may request in writing copies of any 
such records or books that are reasonably necessary, and the Grantee shall provide such copies 
within thirty (30) Days of the receipt of such request.  One (1) copy of all reports and records 
required under this or any other section shall be furnished to the City at the sole expense of the 
Grantee.  If the requested books and records are too voluminous, or for security reasons cannot 
be copied or removed, then the Grantee may request, in writing within ten (10) Days of receipt of 
such request, that the City inspect them at the Grantee’s local offices or at one of Grantee’s 
offices more convenient to City or its duly authorized agent.  If any books or records of the 
Grantee are not kept in such office and not made available in copies to the City upon written 
request as set forth above, and if the City determines that an examination of such records is 
necessary for the enforcement of this Franchise, then all reasonable travel expenses incurred in 
making such examination shall be paid by the Grantee. 

16.3 Review of Record Keeping Methodology.  Grantee agrees to meet with 
representative of the City upon request to review its methodology of record-keeping, financial 
reporting, computing Franchise Fee obligations, and other procedures the understanding of 
which the City deems necessary for understanding the meaning of reports and records. 

16.4 Audit of Records.  The City or its authorized agent may at any time and at the 
City’s own expense conduct an independent audit of the revenues of Grantee in order to verify 
the accuracy of Franchise Fees or PEG Fees paid to the City under this Franchise.  Grantee and 
each parent company of Grantee shall cooperate fully in the conduct of such audit.  In the event 
it is determined through such audit that Grantee has underpaid Franchise Fees in an amount of 
five percent (5%) or more than was due the City, then Grantee shall reimburse the City for the 
entire cost of the audit within thirty (30) days of the completion and acceptance of the audit by 
the City. 

16.5 Records to be reviewed.  The City agrees to request access to only those books 
and records, in exercising its rights under this section, which it deems reasonably necessary for 
the enforcement and administration of the Franchise. 

16.6 Indemnification by Grantee.  Grantee shall, at its sole expense, fully indemnify, 
defend and hold harmless the City, and in their capacity as such, the officers and employees 
thereof, from and against any and all claims, suits, actions, liability and judgments for damage or 
otherwise except those arising wholly from negligence on the part of the City or its employees; 
for actual or alleged injury to persons or property, including loss of use of property due to an 
occurrence, whether or not such property is physically damaged or destroyed, in any way arising 
out of or through or alleged to arise out of or through the acts or omissions of Grantee or its 
officers, agents, employees, or contractors or to which Grantee’s or its officers, agents, 
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employees or contractors acts or omissions in any way contribute, and whether or not such acts 
or omissions were authorized or contemplated by this Franchise or Applicable Law; arising out 
of or alleged to arise out of any claim for damages for Grantee’s invasion of the right of privacy, 
defamation of any Person, firm or corporation, or the violation of infringement of any copyright, 
trademark, trade name, service mark or patent, or of any other right of any Person, firm or 
corporation; arising out of or alleged to arise out of Grantee’s failure to comply with the 
provisions of any Applicable Law.  Nothing herein shall be deemed to prevent the City, its 
officers, or its employees from participating in the defense of any litigation by their own counsel 
at such parties’ expense.  Such participation shall not under any circumstances relieve Grantee 
from its duty of defense against liability or of paying any judgment entered against the City, its 
officers, or its employees. 

16.7 Grantee Insurance.  Upon the Effective Date, Grantee shall, at its sole expense 
take out and maintain during the term of this Franchise public liability insurance with a company 
licensed to do business in the State of Minnesota with a rating by A.M. Best & Co. of not less 
than “A-” that shall protect the Grantee, City and its officials, officers, directors, employees and 
agents from claims which may arise from operations under this Franchise, whether such 
operations be by the Grantee, its officials, officers, directors, employees and agents or any 
subcontractors of Grantee.  This liability insurance shall include, but shall not be limited to, 
protection against claims arising from bodily and personal injury and damage to property, 
resulting from Grantee’s vehicles, products, and operations.  The amount of insurance for single 
limit coverage applying to bodily and personal injury and property damage shall not be less than 
Three Million and No/100 Dollars ($3,000,000.00).  The liability policy shall include: 

(a) The policy shall provide coverage on an “occurrence” basis. 

(b) The policy shall cover personal injury as well as bodily injury. 

(c) The policy shall cover blanket contractual liability subject to the standard 
universal exclusions of contractual liability included in the carrier’s standard 
endorsement as to bodily injuries, personal injuries and property damage. 

(d) Broad form property damage liability shall be afforded. 

(e) City shall be named as an additional insured on the policy. 

(f) An endorsement shall be provided which states that the coverage is 
primary insurance with respect to claims arising from Grantee’s operations under this 
Franchise and that no other insurance maintained by the City will be called upon to 
contribute to a loss under this coverage. 

(g) Standard form of cross-liability shall be afforded. 

(h) An endorsement stating that the policy shall not be canceled without thirty 
(30) Days’ notice of such cancellation given to City 

(i) City reserves the right to adjust the insurance limit coverage requirements 
of this Franchise no more than once every three (3) years.  Any such adjustment by City 
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will be no greater than the increase in the State of Minnesota Consumer Price Index (all 
consumers) for such three (3) year period. 

(j) Upon the Effective Date, Grantee shall submit to City a certificate 
documenting the required insurance, as well as any necessary properly executed 
endorsements.  The certificate and documents evidencing insurance shall be in a form 
acceptable to City and shall provide satisfactory evidence that Grantee has complied with 
all insurance requirements.  Renewal certificates shall be provided to City prior to the 
expiration date of any of the required policies.  City will not be obligated, however, to 
review such endorsements or certificates or other evidence of insurance, or to advise 
Grantee of any deficiencies in such documents and receipt thereof shall not relieve 
Grantee from, nor be deemed a waiver of, City’s right to enforce the terms of Grantee’s 
obligations hereunder.  City reserves the right to examine any policy provided for under 
this paragraph or to require further documentation reasonably necessary to form an 
opinion regarding the adequacy of Grantee’s insurance coverage. 

SECTION 17 
MISCELLANEOUS PROVISIONS. 

17.1 Posting and Publication.  The Summary of Ordinance for Publication 
(“Summary”) attached hereto as Exhibit D shall be published at least once in the official 
newspaper of the City.  Grantee shall assume the cost of posting and publication of the Summary 
as such posting and publication is required by law and such is payable upon Grantee’s filing of 
acceptance of this Franchise. 

17.2 Guarantee of Performance.  Grantee agrees that it enters into this Franchise 
voluntarily in order to secure and in consideration of the grant from the City of a ten (10) year 
Franchise.  Performance pursuant to the terms and conditions of this Franchise is guaranteed by 
Grantee. 

17.3 Entire Agreement.  This Franchise contains the entire agreement between the 
parties, supersedes all prior agreements or proposals except as specifically set forth herein, and 
cannot be changed orally but only by an instrument in writing executed by the parties. 

17.4 Consent.  Wherever the consent or approval of either Grantee or the City is 
specifically required in this agreement, such consent or approval shall not be unreasonably 
withheld. 

17.5 Prior Franchise Terminated.  The cable television franchise as originally 
granted by Ordinance No. 2012-1051 is hereby terminated. 

17.6 Franchise Acceptance.  No later than forty-five (45) Days following City 
Council approval of this Franchise, Grantee shall accept and return to the City an executed 
Franchise along with performance bonds, security funds, and evidence of insurance, all as 
provided in this Franchise.  In the event Grantee fails to accept this Franchise, or fails to provide 
the required documents, this Franchise shall be null and void.  The Grantee agrees that despite 
the fact that its written acceptance may occur after the Effective Date, the obligations of this 
Franchise shall become effective on February 1, 2023. 
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17.7 Amendment of Franchise.  Grantee and City may agree, from time to time, to 
amend this Franchise.  Such written amendments may be made subsequent to a review session 
pursuant to Section 2.6 or at any other time if City and Grantee agree that such an amendment 
will be in the public interest or if such an amendment is required due to changes in Applicable 
Laws; provided, however, nothing herein shall restrict City’s exercise of its police powers. 

17.8 Notice.  All notices, reports, or demands required to be given in writing under this 
Franchise shall be deemed to be given when delivered personally to any officer of the Grantee or 
the City’s administrator of this Franchise during Normal Business Hours or forty-eight (48) 
hours after it is deposited in the United States mail in a sealed envelope, with registered or 
certified mail postage prepaid thereon, addressed to the party to whom notice is being given, as 
follows: 

 To the City:   City Manager, City of Hopkins 
     1010 1st Street South 
     Hopkins, MN  55343 
 
 To the Grantee:  Comcast Regional Vice President of Operations 
     10 River Park Place 
     St. Paul, MN 55107 
 
 Such addresses may be changed by either party upon notice to the other party given as 
provided in this section. 
 

Recognizing the widespread usage and acceptance of electronic forms of communication, 
emails and faxes will be acceptable as formal notification related to the conduct of general 
business amongst the parties to this contract, including but not limited to programming and price 
adjustment communications.  Such communication should be addressed and directed to the 
Person of record as specified above. 
 

17.9 Force Majeure.  In the event that either party is prevented or delayed in the 
performance of any of its obligations, under this Franchise by reason of acts of God, floods, fire, 
hurricanes, tornadoes, earthquakes, or other unavoidable casualties, insurrection, war, riot, 
vandalism, strikes, delays in receiving permits where it is not the fault of Grantee, public 
easements, sabotage, acts or omissions of the other party, or any other similar event beyond the 
reasonable control of that party, it shall have a reasonable time under the circumstances to 
perform such obligation under this Franchise, or to procure a substitute for such obligation to the 
reasonable satisfaction of the other party. 

17.10 Work of Contractors and Subcontractors.  Work by contractors and 
subcontractors is subject to the same restrictions, limitations and conditions as if the work were 
performed by Grantee.  Grantee shall be responsible for all work performed by its contractors 
and subcontractors, and others performing work on its behalf as if the work were performed by it 
and shall ensure that all such work is performed in compliance with this Franchise, the City Code 
and other Applicable Law, and shall be jointly and severally liable for all damages and correcting 
all damage caused by them.  It is Grantee’s responsibility to ensure that contractors, 
subcontractors or other Persons performing work on Grantee’s behalf are familiar with the 
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requirements of this Franchise, the City Code and other Applicable Laws governing the work 
performed by them. 

17.11 Governing Law.  This Franchise is made pursuant to Minnesota Statutes Chapter 
238 and the City Code and is intended to comply with all requirements set forth therein.  This 
Franchise shall be deemed to be executed in the State of Minnesota, and shall be governed in all 
respects, including validity, interpretation and effect, and construed in accordance with, the laws 
of the State of Minnesota, as applicable to contracts entered into and performed entirely within 
the state. 

17.12 Nonenforcement by City.  Grantee shall not be relieved of its obligation to 
comply with any of the provisions of this Franchise by reason of any failure of the City or to 
enforce prompt compliance. 

17.13 Captions.  The paragraph captions and headings in this Franchise are for 
convenience and reference purposes only and shall not affect in any way the meaning of 
interpretation of this Franchise. 

17.14 Calculation of Time.  Where the performance or doing of any act, duty, matter, 
payment or thing is required hereunder and the period of time or duration for the performance is 
prescribed and fixed herein, the time shall be computed so as to exclude the first and include the 
last Day of the prescribed or fixed period or duration of time.  When the last Day of the period 
falls on Saturday, Sunday, or a legal holiday, that Day shall be omitted from the computation and 
the next business Day shall be the last Day of the period. 

17.15 No Waiver.  All rights and remedies given to the City by this Franchise or 
retained by the City herein shall be in addition to and cumulative with any and all other rights 
and remedies, existing or implied, now or hereafter available to the City, at law or in equity, and 
such rights and remedies shall not be exclusive, but each and every right and remedy specifically 
given by this Franchise or otherwise existing or given may be exercised from time to time and as 
often and in such order as may be deemed expedient by the City and the exercise of one or more 
rights or remedies shall not be deemed a waiver of the right to exercise at the same time or 
thereafter any other right or remedy. 

17.16 Grantee Acknowledgment of Validity of Franchise.  Grantee acknowledges 
that it has had an opportunity to review the terms and conditions of this Franchise and that under 
current law Grantee believes that said terms and conditions are not unreasonable or arbitrary, and 
that Grantee believes the City has the power to make the terms and conditions contained in this 
Franchise. 

17.17 Survival of Terms.  Upon the termination or forfeiture of the Franchise, Grantee 
shall no longer have the right to occupy the Streets for the purpose of providing Cable Service.  
However, Grantee’s obligations to the City (other than the obligation to provide service to 
Subscribers) shall survive according to their terms. 
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17.18 Competitive Equity 

(a) The City reserves the right to grant additional franchises or similar 
authorizations to provide Cable Services or Video Programming services via Cable 
Systems or other Wireline MVPDs.  The City intends to treat Wireline MVPDs in a 
nondiscriminatory manner to the extent permissible under Applicable Law.  If, following 
the Effective Date of this Franchise, the City grants such an additional franchise or 
authorization to a Wireline MVPD and Grantee believes the City has done so on terms 
materially more favorable than the obligations under this Franchise, then the provisions 
of this Section 17.18 will apply. 

(b) As part of this Franchise, the City and Grantee have mutually agreed upon 
the following terms as a condition of granting the Franchise, which terms may place the 
Grantee at a significant competitive disadvantage if not required of a Wireline MVPD: 
the obligation to pay to the City a Franchise Fee, Gross Revenues as provided for and 
defined in this Franchise, and the obligation to comply with the requirements in this 
Franchise regarding PEG funding, PEG Channels, security instruments, audits, remedies,  
and customer service obligations (hereinafter "Material Obligations").  The City and 
Grantee further agree that this provision shall not require a word for word identical 
franchise or authorization for competitive equity so long as the regulatory and financial 
burdens on each entity are materially equivalent. 

(c) Within one (1) year of the adoption of a Wireline MVPD franchise or 
similar authorization, Grantee must notify the City in writing of the Material Obligations 
in this Franchise that Grantee believes exceed the Material Obligations of the wireline 
competitor's franchise or similar authorization.  The City and Grantee agree that they will 
use best efforts in good faith to negotiate Grantee's proposed Franchise modifications, 
and that such negotiation will proceed and conclude within a ninety (90) Day time period, 
unless that time period is reduced or extended by mutual agreement of the parties.  If the 
City and Grantee reach agreement on the Franchise modifications pursuant to such 
negotiations, then the City shall amend this Franchise to include the modifications.  If the 
City and Grantee fail to reach agreement in such negotiations, Grantee may, at its option, 
elect to replace this Franchise by opting into the franchise or other similar lawful 
authorization that the City grants to another Wireline MVPD (with the understanding that 
Grantee may use its current system design and technology infrastructure to meet any 
requirements of the new franchise), so as to ensure that the regulatory and financial 
burdens on each entity are equivalent.  If Grantee so elects and following the ninety (90) 
Day negotiation time period set forth in this paragraph 17.18 (c), the City shall 
immediately commence proceedings to replace this Franchise with the franchise issued to 
the other Wireline MVPD.  Notwithstanding anything contained in this section to the 
contrary, the City shall not be obligated to amend or replace this Franchise unless the new 
entrant makes Cable Services or similar downstream Video programming service 
available for purchase by Subscribers or customers under its franchise agreement with or 
similar authorization from the City. 

(d) In the event the City disputes that the Material Obligations are different, 
Grantee may bring an action in federal or state court for a determination as to whether the 
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Material Obligations are different and as to what franchise amendments would be 
necessary to remedy the disparity.  Alternatively, Grantee may notify the City that it 
elects to immediately commence the renewal process under 47 U.S.C. § 546 and to have 
the remaining term of this Franchise shortened to not more than thirty (30) months. 

(e) Nothing in this Section 17.18 is intended to alter the rights or obligations 
of either party under Applicable Law, and it shall only apply to the extent permitted 
under Applicable Law and FCC orders.  In no event will the City be required to refund or 
to offset against future amounts due the value of benefits already received. 

(f) To the extent the City has legal authority to mandate a Cable Service 
franchise or similar authorization to a wireless provider of Cable Service, the competitive 
equity rights provided by this section shall apply with respect to Material Obligations 
imposed in such franchise or other similar agreement.  In the event of a dispute regarding 
the City's legal authority, Grantee shall have the burden to demonstrate that such 
authority exists or does not exist. 

17.19 FCC Preemption. 

(a) At any time after this Franchise is approved by the City Council, the 
Grantee may, if Grantee is legally permitted by Applicable Law, provide the City with a 
written list of “in-kind cable-related contributions” (as that term is defined by the FCC in 
the Section 621 Order) that the Franchise requires Grantee to provide (including but not 
limited to the Complimentary Service requirements in Section 6.8) and the incremental 
cost(s) associated with the provision of the in-kind cable-related contributions.  Within 
one hundred and twenty (120) days of receiving the aforementioned list, the City will 
notify the Grantee whether, with respect to each identified in-kind cable-related 
contribution, the Grantee is relieved, or temporarily relieved, of its obligations or is 
required to comply, subject either to the Grantee taking an offset to the Franchise Fee 
payments payable under Section 16.1 as may be permitted by the Section 621 Order or to 
the Grantee and the City agreeing to a separately negotiated charge payable by the City to 
the Grantee. 

(b) In the event the Section 621 Order is stayed or overturned in whole or in 
part by action of the FCC, the City and the Grantee will meet promptly to discuss what 
impact such action has on the provision of the in-kind cable-related contributions to 
which this section applies.  It is the intent of the parties that the City shall be treated by 
the Grantee in a reasonably comparable manner as other jurisdictions within the Twin 
Cities Region with respect to any offsets or charges imposed by Grantee for the provision 
of Complimentary Service.  Nothing herein waives the City’s right to enforce Grantee’s 
compliance with all lawful obligations contained in this Franchise. 

17.20 Treatment of Negotiated Provisions.  For the term of this Franchise any costs 
incurred by Grantee pursuant to Sections 7.2(c), 7.5(c), 7.8, 7.10, 7.11, 7.12, 7.13, 7.16(b), 
7.17, 7.18, 7.19, 13.1, 13.2, and 13.3, shall be treated by Grantee as Grantee’s business 
expense and not a Franchise Fee under Sections 1.23 and 16.1 of this Franchise or as a PEG 
Fee under Section 7.15 of this Franchise.  Grantee reserves any rights it may have to recover 
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from Subscribers, as a separate line item from the PEG Fee in Section 7.15 of this Franchise, 
any PEG capital costs set forth in Section 7.2(a) and (c), 7.8, 7.10, 7.11, 7.12, 7.14 and 7.16 as 
may be permitted by Applicable Law as of the Effective Date. 

 Passed and adopted this   day of    2023. 
 
 
 
ATTEST     CITY OF HOPKINS, MINNESOTA 
 
 
 
By:       By:        
Its: City Clerk     Its:  Mayor 
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ACCEPTED: This Franchise is accepted, and Comcast of Minnesota, Inc. agrees to be bound by 
its terms and conditions. 
 
 
      COMCAST OF MINNESOTA, INC. 
 
 
      By:        
 
      Its:         
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EXHIBIT A 
COMPLIMENTARY SERVICE LOCATIONS 

 
 

BUILDING ADDRESS CITY 
Hopkins Center 33 14th Ave N Hopkins 
Hopkins City Hall 1010 1st St S Apt Hall Hopkins 
Eisenhower Elem School 1001 Highway 7 Apt A Hopkins 
Alice Smith Elementary 801 Minnetonka Mills Rd Hopkins 
Fire Dept, Hopkins 101 17th Ave S Hopkins 
Hopkins Center For the Arts 1111 Mainstreet Hopkins 
Hopkins Garage 11100 Excelsior Blvd Hopkins 
Hopkins Pavilion 11000 Excelsior Blvd Ste A Hopkins 
Police Dept, Hopkins 1010 1st St S Apt Cops Hopkins 
Public Housing, Hopkins 22 5th Ave S Ste Cmcl Hopkins 
Hopkins Public School 1001 Highway 7 Hopkins 

 
*  For as long as the building remains publicly owned and operated.  If the building is leased or operated by a 
commercial tenant, Grantee’s voluntary courtesy service offer will expire. 
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EXHIBIT B 
EXISTING PEG TRANSPORT LOCATIONS 

 
 BUILDING STREET ADDRESS 
 Hopkins City Hall 1010 1st Street South 
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EXHIBIT C 
FRANCHISE FEE PAYMENT WORKSHEET 

 

 
 

PEG Fee 2% 
 

Nothing in this Franchise Fee Payment Worksheet shall serve to modify the definition of “Gross Revenues” set 
forth in this Franchise. 
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EXHIBIT D 
SUMMARY OF ORDINANCE FOR PUBLICATION 

AN ORDINANCE GRANTING A FRANCHISE TO COMCAST OF MINNESOTA, INC. TO 
CONSTRUCT, OPERATE AND MAINTAIN A CABLE SYSTEM IN THE CITY OF 
HOPKINS, MINNESOTA SETTING FORTH CONDITIONS ACCOMPANYING THE 
GRANT OF THE FRANCHISE; PROVIDING FOR REGULATION AND USE OF THE 
SYSTEM AND THE PUBLIC RIGHTS-OF-WAY; AND PRESCRIBING PENALTIES FOR 
THE VIOLATION OF THE PROVISIONS HEREIN. 
On     , 2023, the City of Hopkins, Minnesota (“City”) adopted an ordinance 
granting a Cable Television Franchise to Comcast of Minnesota, Inc. (“Comcast”).  The 
Franchise serves two (2) purposes.  First, it is intended to provide for and specify the means to 
attain the best possible cable service for the public by providing requirements for cable with 
respect to technical standards, customer service obligations, and related matters.  Second, it 
grants a non-exclusive cable television franchise to Comcast, to operate, construct and maintain a 
cable system within the City and contains specific requirements for Comcast to do so. 
The Franchise includes the following:  1) a Franchise Fee of 5% of Comcast’s annual gross 
revenues; 2) a Franchise term of ten (10) years; 3) incorporation of the City Code regarding 
right-of-way protections; 4) a list of schools and public buildings entitled to receive 
complimentary cable service; 5) dedicated channel capacity for public, education and 
government (“PEG”) access programming; 6) a PEG Fee of 2% of Comcast’s annual gross 
revenues to support local access programming as permitted under applicable law; 7) strong 
customer service standards regarding Comcast’s cable services; and 8) a performance bond and 
letter of credit to enforce Comcast’s compliance with the Franchise. 
It is hereby determined that publication of this title and summary will clearly inform the public 
of the intent and effect of Ordinance No.   .  A copy of the entire ordinance shall be 
posted at the Hopkins City Hall. 
It is hereby directed that only the above title and summary of Ordinance No.   be published, 
conforming to Minn. Stat. § 331A.01, with the following: 

NOTICE 
Persons interested in reviewing a complete copy of the Ordinance may do so at the Hopkins City 
Hall at 1010 1st Street South, Hopkins, MN  55343 during the hours of 8:00 a.m. and 4:30 p.m., 
Monday through Friday. 
         Yes  No 
    Mayor          
    Councilmember        
    Councilmember        
    Councilmember        
    Councilmember        
    Councilmember        
    Councilmember        
Passed by the Hopkins City Council this   day of    , 2023. 
ATTEST:           , Mayor 
    ,     
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RESOLUTION NO.  2023-1  
RECOMMENDATION OF THE SOUTHWEST SUBURBAN CABLE COMMISSION REGARDING 

THE ADOPTION OF A CABLE FRANCHISE TO COMCAST OF MINNESOTA, INC. 

Recitals: 

1. The Southwest Suburban Cable Commission (“Commission”) administers and enforces 
cable franchises pursuant to a joint powers agreement. 

2. The Commission consists of the cities of Eden Prairie, Edina, Hopkins, Minnetonka and 
Richfield, Minnesota (“Member Cities”). 

3. Comcast of Minnesota, Inc. (“Comcast”) currently operates a cable system in each of the 
Member Cities under cable television franchises with an effective date of August 1, 2012 (“Existing 
Franchises”). 

4. In 2019 Comcast contacted each of the Member Cities seeking renewal of the Existing 
Franchises. 

5. The Commission’s legal counsel, the law firm of Moss & Barnett, a Professional 
Association, assisted the Commission in conducting the franchise renewal process. 

6. Extensive informal franchise renewal negotiations between Comcast and the Commission 
have been completed and a proposed Renewal Cable Television Franchise Ordinance (“Renewal 
Franchise”) has been finalized. 

7. The Commission finds that the Renewal Franchise will benefit the Member Cities and will 
protect the rights and interests of residents and cable subscribers in each of the Member Cities. 

NOW THEREFORE, the Southwest Suburban Cable Commission hereby resolves as 
follows: 

1. The attached May 18, 2023 Renewal Franchise will protect the Member Cities and its 
residents and cable subscribers regarding the provision of cable services by Comcast. 

2. The Commission recommends that each Member City take action to adopt the Renewal 
Franchise. 

PASSED AND ADOPTED this 24th day of May, 2023. 

SOUTHWEST SUBURBAN CABLE COMMISSION 

By:  
ATTEST: Patty Latham, Chair 

By:  
Brian T. Grogan, Attorney for the Commission 

DocuSign Envelope ID: D5B4F3B8-2AA5-4C7E-BFB2-5701DF4D0608DocuSign Envelope ID: 0D65A566-5276-411C-AEBD-CE549B3AB9E0



     
  
   CITY OF HOPKINS 

 

City Council Report 2023-053 
 
To:  Honorable Mayor and Council Members 
  Mike Mornson, City Manager 
From:  Kurt Howard, Planner  
Date:  June 6, 2023 
Subject: 13 Harrison Avenue South Attached Garage Variance  
_____________________________________________________________________  
RECOMMENDED ACTION 
MOTION TO Adopt Resolution 2023-020, denying the variance request for the 
property located at 13 Harrison Avenue South.  
 
OVERVIEW 
Adam Price of Price Custom Homes, on behalf of property owners Brianna and John 
Frederick, requests variances from the attached garage additional setback standard and 
the allowed garage door location standard to construct a single unit home. The subject 
property is located at 13 Harrison Avenue South which is zoned N3-B, Small Lot 
Traditional Neighborhood. The Hopkins Development Code requires attached garages in 
this zone to be set back a minimum of 30 feet behind the main building’s front façade 
and for garage doors to be located on the rear, side, or side street façade in the N3-B 
zone. The applicant requests variances from these standards to locate the garage 10.5 
feet in front of the main building’s front façade and to locate the garage door on the front 
façade. Based on the findings detailed below, staff finds the applicant has not 
demonstrated a practical difficulty with meeting the City zoning requirements as required 
by Minnesota State Statute 462.357, Subdivision 6. As a result, staff recommends the 
City deny the applicant’s request. 
 
PRIMARY ISSUES TO CONSIDER 
• Background 
• Legal Authority 
• Variance Review 
• Alternatives 
 
SUPPORTING INFORMATION 
• Site Plan, Architectural Elevations, and Narrative 
• Public Comment 
• Planning and Zoning Commission Resolution 2023-03 
• Proposed Resolution 2023-020 
• Map of Properties in N3-B Zones With and Without an Adjacent Improved Alley 
 
 

Planning and Economic 
Development Department 



 
 
 
 
 
BACKGROUND 
The subject property was purchased by the applicant in March of 2022 and a building 
permit application for the construction of a single unit home was submitted on March 22, 
2023. Staff’s review of the plans determined that they deviate from the standards of the 
code in that the garage is proposed to project in front of the main building’s front façade 
by 10.5 feet and is required to be set back behind the front façade by 30 feet. The 
garage door is also proposed to be located on the front façade but is only allowed to be 
located on the rear, side, or street side façade.  
 
The applicant has applied for variances from these two standards. The applicant 
provides a basis for the variance request in the attached narrative, which cites the 
recent adoption of the City’s updated zoning code, the similarity of the design of the 
neighboring home to the proposed home, and argues that the attached garage 
standards in N3-B zones are intended for home that are served by an improved alley 
and the subject property is not served by an improved alley. 
 
The City’s updated zoning code was adopted by the Hopkins City Council on July 19, 
2022 and became effective on July 28, 2022, approximately eight months prior to the 
submission of the building permit application. A residence was recently constructed on 
the adjoining lot, addressed as 15 Harrison Ave S, which is similar in design to the 
proposed home. However, the building permit for the neighboring home was applied for 
and issued prior to the effective date of the zoning code update.  
 
Variances must be decided on the five variance review criteria detailed below. All five 
criteria must be met in order for a variance to be granted. One of the five criteria takes 
into account the impact of the variance request on the essential character of the 
surrounding area. The attached map of properties in N3-B zones with and without an 
adjacent improved alley shows that the vast majority of properties in N3-B zones are in 
fact served by an improved alley. Staff’s analysis of the issue finds that the absence of 
an improved alley at the subject property does present design challenges associated 
with the garage. To help address these challenges, a zoning code text amendment is 
being proposed to offer commensurate relief to properties located in N3-B zones that are 
not served by an improved alley, while still encouraging development to be human-
scaled and pedestrian oriented. 
 
PLANNING & ZONING COMMISSION ACTION 
The Planning & Zoning Commission reviewed this item (Planning Application 2023-03) 
during their May 23, 2023 meeting. During the meeting, the Commission heard 
presentations from both staff and the applicant. There were no comments during the 
public hearing. However, prior to the meeting staff received one public comment 
(attached) which cites concerns with the requested variances’ potential impacts to 
neighborhood character and pedestrian scale.  
 
The Commission’s discussion recognized that the absence of an improved driveway 
does present challenges associated with designing a garage under the circumstances 
and also considered the tradeoffs between green space and the additional driveway 
surface that would be required to connect to a garage that’s setback 30 feet behind the 
front of the house. The Commission concluded that despite the associated design 



 
 
challenges, the request ultimately falls short of meeting the criteria for granting a 
variance. The Commission voted to adopt Planning & Zoning Commission Resolution 
2023-03 recommending the City Council deny the variances requested, with six 
members voting for the resolution and one member abstaining. 
 
LEGAL AUTHORITY 
City review of variance applications is a Quasi-Judicial action. Generally, if the 
application meets the review standards, the variance should be approved. The 
standards for reviewing variances are detailed in Minnesota State Statute 462.357, 
Subdivision 6. In Summary, variances may be granted when the applicant establishes 
there are "practical difficulties" in complying with the zoning regulations. A practical 
difficulty is defined by the five questions listed below. Economic considerations alone do 
not constitute a practical difficulty. In addition, under the statute, the City may choose to 
add conditions of approval that are directly related to and bear a rough proportionality to 
the impact created by the variance. 
 
VARIANCE REVIEW 
Staff has reviewed the variance requests against the standards detailed in Minnesota 
State Statute 462.357, Subdivision 6 and finds they do not demonstrate a practical 
difficulty. As a result, staff recommends the City deny the applicants request. The 
standards for reviewing a variance application and staffs findings for each are provided 
below. 
 
1. Is the variance request in harmony with purposes and intent of the ordinance? 
 
Finding: The requested variances are not in harmony with the purpose and intent of the 
zoning ordinance. The purpose and intent of the additional setback for attached garages 
and the allowed garage door location standard is to promote the use of the area directly 
behind the front façade of any building for people and not the parking of vehicles. 
Granting the variance would be counter to these purposes. 
 
2. Is the variance request consistent with the Comprehensive Plan? 
 
Finding: The requested variances are not consistent with the Comprehensive Plan. A 
stated goal of the Cultivate Hopkins 2040 Comprehensive Plan is to encourage all public 
and private developments to be well-designed, durable, human-scaled, and pedestrian-
oriented. One policy associated with this goal is to reduce parking between buildings 
and the street as much as possible. Granting the variance to allow vehicle storage 
between the building and the street would emphasize the automotive uses of the 
property and detract from the human-scaled, pedestrian-oriented uses of the property.  
 
3. Does the proposal put the property to use in a reasonable manner? 
 
Finding: The proposal does put the property to use in a reasonable manner. Single unit 
household living is an allowed principal use in the N3-B zone and the scale of the 
development fits within the density range prescribed by the comprehensive plan.  
 
4. Are there unique circumstances to the property not created by the landowner? 
 
Finding: There are not unique circumstances to the property that were not created by 
the landowner. Under this standard, the applicant must demonstrate the issues that 



 
 
prevent them from developing the subject property were caused by circumstances 
unique to the property that were not caused by them. The lot is a regular shape with no 
constraints on development in terms of topography or wetlands. The lot meets the 
minimum lot area and lot width standards for the N3-B zone which could feasibly 
accommodate development of a single unit household under the requirements of the 
zoning code. 
 
5. Will the variance, if granted, alter the essential character of the locality? 
 
Finding: Granting the variance would alter the essential character of the surrounding 
area. The vast majority of the homes in the surrounding area have garages that are set 
back behind the main building’s front façade in ways that would meet the current 
requirements of the code. Only one other recently constructed home has a garage 
designed in a similar manner to the proposed home, suggesting that granting the 
variance would continue a trend that alters the existing character of the locality. 
 
ALTERNATIVES 
1. Approve the requested variances. By approving of the application, the proposed 

home would be allowed to be constructed with the attached garage 10.5 feet in front 
of the main building’s front façade. Should the City Council consider this option, it 
must also identify specific findings that support this alternative and should direct staff 
to prepare an approval resolution to be brought back at the City Council’s next 
meeting. 

 
2. Deny the requested variances as recommended by the Planning & Zoning 

Commission and staff. By denying this application, the design of the proposed home 
would need to be revised to meet the standards of the code. As noted above, staff is 
preparing a zoning text amendment that would make building an attached garage 
more practical for N3-B properties not abutting an improved alley. 

 
3. Continue for further information. This item should be continued if the City Council 

finds that further information is needed. 
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To Who it May Concern:

Property Address : 13 Harrison Ave S, Hopkins, MN 55343

Lot 2 Block 1 East Hopkins Add.

The Variance is to be able to have a front load garage same as the neighbors, A new 
ordinance went into effect during the purchase of the property that the buyers or sellers 
did not know about. The requirement for a side or rear facing garage was intended for 
homes with a back alley. This lot does not have a back alley. The plan proposed is 
similar to the neighbors style. 

Thank You, 

Adam Price
Owner
 

Price Custom Homes
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Ryan Krzos

From: Eric Anondson <xeoth@icloud.com>
Sent: Friday, May 19, 2023 11:36 AM
To: Ryan Krzos
Subject: [EXTERNAL] Regarding 13 Harrison

Hello, 
 
My name is Eric Anondson and I live at 53 Jackson Ave. I wanted to share my thoughts about the proposal for 13 
Harrison. 
 
One great feature of this neighborhood is that the scale of homes are with front yards as yards, not parking spaces. It 
has been concerning to me that the east side of Harrison in recent years has added new houses with garage‐face homes 
instead of matching the existing scale of houses with parking and garages in back. This is clearly because new 
construction has moved away from building detached garages, like the N3‐B zone guides for. The east side of Harrison is 
filled with existing homes, with no alley access, on narrower lots than 13 Harrison. Those majority of houses are just not 
modern homes with attached garages. 
 
I appreciate that this style of house is the popular standard for house construction built in new developments in green 
field neighborhoods of the metro area. However, I believe front yards as parking spaces detracts from the pedestrian 
scale of the N3‐B neighborhoods. I believe that the more recent new construction has already done this to the 
neighborhood as more of these yards are wide driveway car storage (because the garages quickly become storage units) 
instead of yards of gardens and lawn. 
 
Plus, the short, wide driveway in the front means wider curb cuts, reducing the amount of on‐street parking available for 
the neighborhood’s use because you cannot park in front of a driveway. Obviously since there is no alley it means a new 
house must have a driveway. But requiring the parking to be further from the street allows a narrowed curb cut that 
doesn’t shrink public on‐street parking. 
 
To offer an example of a hazard, the wide front yard wide driveway of 15 Harrison has an unfortunate steep slope (likely 
for stormwater) that has an incline that makes the double‐wide front yard driveway good for little but storing vehicles. 
While kids playing in driveways is common, as a play space the driveway is sloped steep enough to role toys right into 
the street. Because Excelsior Blvd has a break in the median at Harrison it means there is a high amount of drivers 
turning off Excelsior Blvd to get through to neighborhoods further south. And because Excelsior was reconstructed like a 
wide highway drivers are commonly turning to Harrison at excessive speeds with little to slow them down but the 
turning. Multiplying the number of wide front yard parking, directly next to the high speed corner, will detract from the 
property, and make future residents feel unsafe to be in their front yard since it will be good for little but storing cars. 
 
I appreciate the front yard parking on sloped driveways is a common choice, but it is also one the N3‐B zone guided to 
avoid. Front yard parking is not one that improves the pedestrian experience of the immediate neighborhood, and it is 
unfortunate at 15 Harrison couldn’t be improved to not have front yard parking with the sloped wide driveway. The risk 
of that steepened driveway design was a risky choice. 
 
I was pleased the N3‐B zoning established this neighborhood of narrow lots to set in the code that parking is set back 
from the street. For decades, the east side of Harrison has had homes that conformed, even though it meant detached 
garages. Morningside in Edina’s redevelopment confirms that narrow lots can have modern houses with parking to the 
rear. The builder just needs to find a different plan from their shelf.  
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If the zoning for N3‐B is to be changed for properties without alley access, I recommend that lots at the corner of the 
street with access to build parking from the side street be excluded from building front yard parking with garages in the 
front. Those properties are not burdened and should build parking to the side. 
 
Also, because of the very common tradition of using driveways as play spaces, such front yard parking in N3‐B properties 
without alley access should not be permitted to have a slope that easily sends child toys rolling fast into the street. A 
shallower slope that still allows water runoff. 
 
Lastly, do not permit N3‐B to be changed for front yard parking to have wide curb cuts that diminish on‐street parking 
unreasonably. There is no burden that requires a double‐wide curb cut. A curb cut that is single‐car wide is sufficient. 
 
 
Eric Anondson 
53 Jackson Ave South 
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CITY OF HOPKINS 
HENNEPIN COUNTY, MINNESOTA 

 
 RESOLUTION 2023-020 

 
RESOLUTION DENYING THE VARIANCE REQUEST FOR THE PROPERTY 

LOCATED AT 13 HARRISON AVENUE SOUTH  
  

WHEREAS, the City of Hopkins (the “City”) is a municipal corporation, organized and 
existing under the laws of the State of Minnesota; and 
 
 WHEREAS, Adam Price of Price Custom Homes (the “Applicant”), applied for 
variances on behalf of Brianna Frederick, the fee owner of 13 Harrison Avenue South (PID 
19-117-21-34-0153) legally described below:  
 

Lot 2, Block 1, East Hopkins Addition, Hennepin County, Minnesota (the “Property”); 
and 
 
 WHEREAS, the Property is zoned N3-B, Small Lot Traditional Neighborhood; and 
 

WHEREAS, the City has adopted a zoning ordinance and other official controls for 
reasons that include, but are not limited to, protecting the character of properties and areas 
within the community, promoting the proper use of land and structures, fixing reasonable 
standards to which buildings, structures and land must conform for the benefit of all, and 
prohibiting the use of buildings, structures and lands in a manner which is incompatible with 
the intended use or development of lands within the specified zones; and 
 
 WHEREAS, City Code Part III, Chapter 102, Article II, Section 102-260 (d) (10) 
requires attached garages in N3-B zones to be set back a minimum of 30 feet from the main 
principal building’s front facade; and  
 

WHEREAS, City Code Part III, Chapter 102, Article II, Section 102-260 (d) (11) only 
allows garage doors in the N3-B zone to be located on the rear, side, and street side 
facades; and  
 
 WHEREAS, pursuant to the aforementioned code provisions, the Applicant has 
made a request to the City for variances from the attached garage setback and garage door 
location requirements to construct a single unit home; and 
 
 WHEREAS, pursuant to Minnesota Statutes, section 462.357, subd. 6(2), 
“[v]ariances shall only be permitted when they are in harmony with the general purposes 
and intent of the ordinance and when the variances are consistent with the comprehensive 
plan.  Variances may be granted when the applicant for the variance establishes that there 
are practical difficulties in complying with the zoning ordinance.  "Practical difficulties," as 
used in connection with the granting of a variance, means that the property owner proposes 
to use the property in a reasonable manner not permitted by the zoning ordinance; the plight 
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of the landowner is due to circumstances unique to the property not created by the 
landowner; and the variance, if granted, will not alter the essential character of the locality. 
Economic considerations alone do not constitute practical difficulties.”; and 
 
 WHEREAS, on May 23, 2023, pursuant to the procedural requirements contained in 
Article III, Section 102-13130 of the City Code, the Hopkins Planning and Zoning 
Commission (the “Commission”) held a public hearing on the Applicant’s requested 
variances and all persons present were given an opportunity to be heard.  The Commission 
also took into consideration the written comments and analysis of City staff; and 
 

WHEREAS, following its public hearing, the Commission adopted Planning & Zoning 
Commission Resolution 2020-03, which recommends that the City Council deny the 
Applicant’s request for a variance and makes specific findings regarding said request; and 
 

WHEREAS, based on a review of the Applicant’s request and their submissions, the 
written staff report, and after careful consideration of all other written and verbal comments 
concerning the requested variance, the City Council of the City of Hopkins makes the 
following findings of fact with respect to the aforementioned criteria provided in Minnesota 
Statutes, section 462.357, subd. 6(2): 
 

1. Is the variance request in harmony with purposes and intent of the 
ordinance? 

 
Finding: The requested variances are not in harmony with the purpose and intent of the 
zoning ordinance. The purpose and intent of the additional setback for attached garages 
and the allowed garage door location standard is to promote the use of the area directly 
behind the front façade of any building for people and not the parking of vehicles. 
Granting the variance would be counter to these purposes. 
 

2. Is the variance request consistent with the comprehensive plan? 
 
Finding: The requested variances are not consistent with the Comprehensive Plan. A 
stated goal of the Cultivate Hopkins 2040 Comprehensive Plan is to encourage all 
public and private developments to be well-designed, durable, human-scaled, and 
pedestrian-oriented. One policy associated with this goal is to reduce parking between 
buildings and the street as much as possible. Granting the variance to allow vehicle 
storage between the building and the street would emphasize the automotive uses of 
the property and detract from the human-scaled, pedestrian-oriented uses of the 
property. 
 

3. Does proposal put property to use in a reasonable manner? 
 
Finding: The proposal does put the property to use in a reasonable manner. Single unit 
household living is an allowed principal use in the N3-B zone and the scale of the 
development fits within the density range prescribed by the comprehensive plan. 
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4. Are there unique circumstances to the property not created by the 
landowner? 

 
Finding: There are not unique circumstances to the property that were not created by 
the landowner. Under this standard, the applicant must demonstrate the issues that 
prevent them from developing the subject property were caused by circumstances 
unique to the property that were not caused by them. The lot is a regular shape with no 
constraints on development in terms of topography or wetlands. The lot meets the 
minimum lot area and lot width standards for the N3-B zone which could feasibly 
accommodate development of a single unit household under the requirements of the 
zoning code. 
 

5. Will the variance, if granted, alter the essential character of the locality? 
 
Finding: Granting the variance would alter the essential character of the surrounding area. 
The vast majority of the homes in the surrounding area have garages that are set back 
behind the main building’s front façade in ways that would meet the current requirements 
of the code. Only one other recently constructed home has a garage designed in a similar 
manner to the proposed home, suggesting that granting the variance would continue a 
trend that alters the existing character of the locality. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hopkins 
that the recitals set forth in this Resolution are incorporated into and made part of this 
Resolution, and more specifically, constitute the express findings of the City Council. 

 
NOW, THEREFORE, BE IT FURTHER RESOLVED by the City Council of the City 

of Hopkins that based on the findings of fact contained herein, the City Council hereby 
denies the Applicant’s requested variances for the property located at 13 Harrison Avenue 
South. 
 
 
Adopted by the City Council of the City of Hopkins this 6th day of June, 2023. 
 
 
 
        By:___________________________ 

      Brian Hunke, Mayor Pro Tempore 
 
ATTEST: 
 
_______________________________ 
Amy Domeier, City Clerk 
 
 
 
 





     
  
   CITY OF HOPKINS 

 

City Council Report 2023-062 
 
To:  Honorable Mayor and Council Members 
  Mike Mornson, City Manager 
From:  Kurt Howard, Planner  
Date:  June 6, 2023 
Subject: First Reading: Ordinance 2023-1191 Amending Chapter 102 of the 

Hopkins City Code Regarding Attached Garages in N3-B Zones  
_____________________________________________________________________  
RECOMMENDED ACTION 
MOTION TO Adopt for First Reading, Ordinance 2023-1191 Amending Chapter 102 of 
the Hopkins City Code Regarding Attached Garages in N3-B Zones 
 
OVERVIEW 
The City’s updated Zoning Code established new provisions related to setbacks for 
attached garages relative to the main building’s front façade in neighborhood zones and 
the allowed locations for garage doors in order to encourage development that is 
human-scaled and pedestrian-oriented. The code requires attached garages in N3-B, 
Small Lot Traditional Neighborhood zones be set back 30 feet behind the main building’s 
front façade and only allows garage doors to be located on the rear, side, or side street 
façade. These standards reflect that most, but not all, properties in N3-B zones are 
served by improved alleys, which presents design challenges for garages on properties 
in the N3-B zone that are not served by an improved alley.  
 
The proposed ordinance would grant an exception to the attached garage setback and 
garage door location standards to properties in the N3-B zone that are not served by an 
improved alley, allowing garages under such circumstances to be designed according to 
the standards that apply to N3-A, Mid Lot Traditional Neighborhood zones. More 
specifically, the code requires attached garages in the N3-A zone to be set back 10 feet 
behind the main building’s front façade and allows garage doors to be located on any 
façade as long as the garage door constitutes no more than 30% of the front façade 
width. This proposed ordinance is intended to offer relief to properties located in N3-B 
zones that are not served by an improved alley while still encouraging development to 
be human-scaled and pedestrian oriented. The Planning and Zoning Commission 
reviewed the proposed ordinance at their May 23, 2023 meeting and voted unanimously 
to recommend that the City Council approve the proposed ordinance. 
 
SUPPORTING INFORMATION 
• Proposed Ordinance 2023-1191 Amending Chapter 102 of the City Code Regarding 
Attached Garage Setbacks in N3-B Zones 
• Planning and Zoning Commission Resolution 2023-04 
• Map of Properties in N3-B Zones With and Without an Adjacent Improved Alley 

Planning and Economic 
Development Department 



CITY OF HOPKINS 
HENNEPIN COUNTY, MINNESOTA 

 
ORIDNANCE 2023-1191 

 
AN ORDINANCE AMENDING CHAPTER 102 OF THE HOPKINS CITY CODE 

REGARDING ATTACHED GARAGES IN N3-B ZONES 
 
THE CITY COUNCIL OF THE CITY OF HOPKINS HEREBY ORDAINS AS 
FOLLOWS: 
 
SECTION 1. Hopkins City Code, Part III, Chapter 102, Article 2, Section 102-260 (d), is 
hereby amended by adding the double-underlined language as follows: 
 
 N3-A N3-B  
102-260 (d) Parking & Accessory Structure. See Figure 260-B 
9 Driveway 

Access 
Off alley; if no alley, one off 
side street; if no side street, 
front street 

 

10 Attached 
Garage: 
Additional 
Setback 

10 ft. min. 
from main 
principal 
building's front 
facade 

30 ft. min. 
from main 
principal 
building's 
front façade[1] 

[1]The standards for the N3-A 
zone apply to properties in the 
N3-B zone that are not served by 
an improved alley. 

11 Allowed 
Garage 
Door 
Location 

Any facade; 
30% max of 
front 
facade width 

Rear, side, 
side street 
façade[1] 

 
 
SECTION 2. In accordance with Section 3.03 of the City Charter and Minn. Stat. § 
412.191, subd. 4, due to the significant length of this Ordinance, City staff shall have the 
following summary printed in the official City newspaper in lieu of the complete 
ordinance: 
 

On June 20, 2023, the Hopkins City Council adopted Ordinance 2023-1191 an 
Ordinance Amending Chapter 102 of the Hopkins City Code to allow attached 
garages constructed on properties in the N3-B zone that are not served by an 
improved alley to be constructed according to design standards that apply to 
attached garages in the N3-A zone. 
 
A printed copy of the ordinance is available for inspection during regular business 
hours at Hopkins City Hall and is available online at the City’s web site located at 
www.hopkinsmn.com. 

 
 



SECTION 3. The effective date of this ordinance shall be June 29, 2023. 
 
First Reading:    June 6, 2023 
Second Reading:   June 20, 2023 
Date of Publication:   June 29, 2023 
Date Ordinance Takes Effect: June 29, 2023 
 
        By:___________________________ 

       Patrick Hanlon, Mayor 
 
ATTEST: 
 
_______________________________ 
Amy Domeier, City Clerk 
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	(a) a facility that serves only to retransmit the television signals of one (1) or more television broadcast stations;
	(b) a facility that serves Subscribers without using any Streets;
	(c) a facility of a common carrier which is subject, in whole or in part, to the provisions of 47 U.S.C. § 201 et seq., except that such facility shall be considered a Cable System (other than for purposes of 47 U.S.C. § 541(c)) to the extent such fac...
	(d) an open video system that complies with 47 U.S.C. § 573; or
	(e) any facilities of any electric utility used solely for operating its electric utility system.

	1.8 “Channel” means a portion of the electromagnetic frequency spectrum which is used in a Cable System, and which is capable of delivering a television channel as defined by the FCC by regulation.
	1.9 “City” means the City of Hopkins, a municipal corporation in the State of Minnesota.
	1.10 “City Code” means the Municipal Code of the City of Hopkins, Minnesota, as may be amended from time to time.
	1.11 “Commission” means the Southwest Suburban Cable Communications Commission consisting of the cities of Eden Prairie, Edina, Hopkins, Minnetonka and Richfield, Minnesota.
	1.12 “Connection” means the attachment of the Drop to the television set of the Subscriber.
	1.13 “Converter” means an electronic device, including digital transport adapters, which converts signals to a frequency not susceptible to interference within the television receiver of a Subscriber, and by an appropriate Channel selector also permit...
	1.14 “Council” means the governing body of the City.
	1.15 “Day” means a calendar day, unless otherwise specified.
	1.16 “Drop” means the cable that connects the Subscriber terminal to the nearest feeder cable of the cable in the Street and any electronics on Subscriber property between the Street and Subscriber terminal.
	1.17 “Effective Date” means February 1, 2023.
	1.18 “FCC” means the Federal Communications Commission, or a designated representative.
	1.19 “Franchise” means the right granted by this Ordinance and conditioned as set forth herein.
	1.20 “Franchise Area” means the entire geographic area within the City as it is now constituted or may in the future be constituted.
	1.21 “Franchise Fee” means the fee assessed by the City to Grantee, in consideration of Grantee’s right to operate the Cable System within the City’s Streets, determined in amount as a percentage of Grantee’s Gross Revenues and limited to the maximum ...
	1.22 “GAAP” means generally accepted accounting principles as promulgated and defined by the Financial Accounting Standards Board (“FASB”), Emerging Issues Task Force (“EITF”) and/or the U.S. Securities and Exchange Commission (“SEC”).
	1.23 “Gross Revenues” means, and shall be construed broadly to include, all revenues derived directly or indirectly by Grantee and/or an Affiliated Entity that is the cable operator of the Cable System, from the operation of Grantee’s Cable System to ...
	(a) monthly fees for Cable Services, regardless of whether such Cable Services are provided to residential or commercial customers, including revenues derived from the provision of all Cable Services (including but not limited to pay or premium Cable ...
	(b) fees paid to Grantee for Channels designated for commercial/leased access use and shall be allocated on a pro rata basis using total Cable Service Subscribers within the City;
	(c) Converter, digital video recorder, remote control, and other Cable Service equipment rentals, leases, or sales;
	(d) installation, disconnection, reconnection, change-in service, “snow-bird” fees;
	(e) Advertising Revenues as defined herein;
	(f) late fees, convenience fees, and administrative fees;
	(g) other service fees such as HD fees, convenience fees, broadcast fees, regional sports fees, home tech support fees, bill payment fees for in-person or phone payments, additional outlet fees, and related charges relating to the provision of Cable S...
	(h) revenues from program guides and electronic guides;
	(i) Franchise Fees;
	(j) FCC regulatory fees;
	(k) except as provided in subsection (ii) below, any fee, tax or other charge assessed against Grantee by municipality, which Grantee chooses to pass through and collect from its Subscribers; and
	(l) commissions from home shopping channels and other Cable Service revenue sharing arrangements, which shall be allocated on a pro rata basis using total Cable Service Subscribers within the City.
	(i) “Advertising Revenues” shall mean revenues derived from sales of advertising that are made available to Grantee’s Cable System Subscribers within the City and shall be allocated on a pro rata basis using total Cable Service Subscribers reached by ...
	(ii) “Gross Revenues” shall not include:
	1. actual bad debt write-offs, except any portion which is subsequently collected, which shall be allocated on a pro rata basis using Cable Services revenue as a percentage of total Subscriber revenues within the City; and
	2. unaffiliated third-party advertising sales agency fees which are reflected as a deduction from revenues.


	(m) Grantee shall allocate fees and revenues generated from bundled packages and services to cable revenues pro rata based on the current published rate card for the packaged services delivered on a stand-alone basis as follows:
	(i) To the extent revenues are received by Grantee for the provision of a discounted bundle of services which includes Cable Services and non-Cable Services, Grantee shall calculate revenues to be included in Gross Revenues using a GAAP methodology th...
	(ii) Grantee reserves the right to change the allocation methodologies set forth in this section in order to meet the standards required by governing accounting principles as promulgated and defined by the Financial Accounting Standards Board (“FASB”)...
	(iii) Resolution of any disputes over the classification of revenue should first be attempted by agreement of the parties, but should no resolution be reached, the parties agree that reference shall be made to GAAP as promulgated and defined by the Fi...


	1.24 “Normal Business Hours” means those hours during which most similar businesses in City are open to serve customers.  In all cases, “Normal Business Hours” must include some evening hours, at least one (1) night per week and/or some weekend hours.
	1.25 “Normal Operating Conditions” means those Service conditions which are within the control of Grantee.  Those conditions which are not within the control of Grantee include, but are not limited to, natural disasters, civil disturbances, power outa...
	1.26 “Other Programming Service” is information that a cable operator makes available to all Subscribers generally.
	1.27 “PEG” means public, educational and governmental.
	1.28 “Person” means any natural person and all domestic and foreign corporations, closely held corporations, associations, syndicates, joint stock corporations, partnerships of every kind, clubs, businesses, common law trusts, societies and/or any oth...
	1.29 “Section 621 Order” means the Third Report and Order in MB Docket No. 05-311 adopted by the FCC on August 1, 2019, as modified by any court of competent jurisdiction or any subsequent order of the FCC.
	1.30 “Street” means the area on, below, or above a public roadway, highway, street, cartway, bicycle lane, and public sidewalk in which the City has an interest, including other dedicated rights-of-way for travel purposes and utility easements.  A Str...
	1.31 “Subscriber” means a Person who lawfully receives Cable Service.
	1.32 “Twin Cities Region” shall mean the cities in Minnesota wherein Grantee or Affiliate hold a franchise agreement to provide Cable Service.
	1.33 “Video Programming” means programming provided by, or generally considered comparable to programming provided by, a television broadcast station.
	1.34 “Wireline MVPD” means any entity, including the City, that utilizes the Streets to install cable or fiber and is engaged in the business of making available for purchase, by Subscribers, multiple Channels of Video Programming in the City, which c...

	SECTION 2  FRANCHISE
	2.1 Grant of Franchise.  The City hereby authorizes Grantee to occupy or use the City’s Streets subject to: ) the provisions of this non-exclusive Franchise to provide Cable Service within the City; and 2) all applicable provisions of the City Code.  ...
	2.2 Reservation of Authority.  The Grantee specifically agrees to comply with the lawful provisions of the City Code and applicable regulations of the City.  Subject to the police power exception below, in the event of a conflict between (A) the lawfu...
	2.3 Franchise Term.  The term of this Franchise shall be ten (10) years from the Effective Date, unless renewed, amended, or extended by mutual written consent in accordance with Section 17.7 or terminated sooner in accordance with this Franchise.
	2.4 Franchise Area.  This Franchise is granted for the Franchise Area defined herein.  Grantee shall extend its Cable System to provide Service to any residential unit in the City in accordance with Section 6.6 herein.  This Franchise governs any Cabl...
	2.5 Franchise Nonexclusive.  The Franchise granted herein shall be nonexclusive.  The City specifically reserves the right to grant, at any time, such additional franchises for a Cable System as it deems appropriate provided, however, such additional ...
	2.6 Periodic Public Review of Franchise.  Within sixty (60) Days of the third and sixth annual anniversary of the Effective Date of this Franchise, the City may conduct a public review of the Franchise.  The purpose of any such review shall be to ensu...
	2.7 Transfer of Ownership.
	(a) No sale, transfer, assignment or “fundamental corporate change”, as defined in Minn. Stat. § 238.083, of this Franchise shall take place until the parties to the sale, transfer, or fundamental corporate change files a written request with City for...
	(b) City shall reply in writing and indicate approval of the request or its determination that a public hearing is necessary due to potential adverse effect on Grantee’s Subscribers resulting from the sale or transfer.
	(c) If a public hearing is deemed necessary pursuant to (b) above, such hearing shall be handled in accordance with local law or fourteen (14) Days prior to the hearing by publishing notice thereof once in a newspaper of general circulation in City.  ...
	(d) After the closing of the public hearing, City shall approve or deny in writing the sale or transfer request.  City shall set forth in writing with particularity its reason(s) for denying approval.  City shall not unreasonably withhold its approval.
	(e) The parties to the sale or transfer of the Franchise only, without the inclusion of the System in which substantial construction has commenced, shall establish that the sale or transfer of only the Franchise will be in the public interest.
	(f) Any sale or transfer of stock in Grantee so as to create a new controlling interest in the System shall be subject to the requirements of this Section 2.7.  The term “controlling interest” as used herein is not limited to majority stock ownership ...
	(g) In no event shall a transfer or assignment of ownership or control be approved without the transferee becoming a signatory to this Franchise and assuming all rights and obligations thereunder, and assuming all other rights and obligations of the t...
	(h) In accordance with Minn. Stat. § 238.084, Subd. 1(y), the City shall have the right to purchase the System in the event the Franchise or System is proposed to be transferred or sold on the same terms and conditions as the offer pursuant to which t...
	(i) City shall be deemed to have waived its rights under this paragraph (h) in the following circumstances:
	(i) If it does not indicate to Grantee in writing, within ninety (90) Days of notice of a proposed sale or assignment, its intention to exercise its right of purchase; or
	(ii) It approves the assignment or sale of the Franchise as provided within this section.


	2.8 Expiration.  Upon expiration of the Franchise, the City shall have the right at its own election and subject to Grantee’s rights under Section 626 of the Cable Act to:
	(a) extend the Franchise, though nothing in this provision shall be construed to require such extension;
	(b) renew the Franchise, in accordance with Applicable Laws;
	(c) invite additional franchise applications or proposals;
	(d) terminate the Franchise subject to any rights Grantee has under Section 626 of the Cable Act; or
	(e) take such other action as the City deems appropriate.

	2.9 Right to Require Removal of Property.  At the expiration of the term for which this Franchise is granted, provided no renewal is granted, or upon its forfeiture or revocation as provided for herein, the City shall have the right to require Grantee...
	2.10 Continuity of Service Mandatory.  It shall be the right of all Subscribers to receive Cable Service in accordance with the terms of this Franchise and Applicable Law.  In the event that Grantee elects to overbuild, rebuild, modify, or transfer th...

	SECTION 3  OPERATION IN STREETS AND RIGHTS-OF-WAY
	3.1 Use of Streets.
	(a) Grantee may, subject to the terms of this Franchise, erect, install, construct, repair, replace, reconstruct, and retain in, on, over, under, upon, across and along the Streets within the City such lines, cables, conductors, ducts, conduits, vault...
	(b) All wires, conduits, cable and other property and facilities of Grantee shall be so located, constructed, installed, and maintained as not to endanger or unnecessarily interfere with the usual and customary trade, traffic, and travel upon, or othe...
	(c) All wires, conduits, cables and other property and facilities of Grantee, shall be constructed and installed in an orderly and workmanlike manner in accordance with the City Code and Applicable Law.  All wires, conduits and cables shall be install...
	(d) Nothing in this Franchise shall be construed to prevent the City from constructing, maintaining, repairing, or relocating sewers; grading, paving, maintaining, repairing, relocating and/or altering any Street; constructing, laying down, repairing,...

	3.2 Construction or Alteration.  Grantee shall in all cases comply with the City Code, City resolutions and City regulations regarding the acquisition of permits and/or such other items as may be reasonably required in order to construct, alter, or ma...
	3.3 Non-Interference.  Grantee shall exert its best efforts to construct and maintain a Cable System so as not to interfere with other use of Streets.  Grantee shall, where possible in the case of above ground lines, make use of existing poles and oth...
	3.4 Consistency with Designated Use.  Notwithstanding the above grant to use Streets, no Street shall be used by Grantee if the City, in its sole opinion, determines that such use is inconsistent with the terms, conditions or provisions by which such ...
	3.5 Undergrounding.
	(a) Grantee shall place underground all of its transmission lines which are located or are to be located above or within the Streets of the City in the following cases:
	(i) all other existing utilities are required to be placed underground by statute, resolution, policy or other Applicable Law;
	(ii) Grantee is unable to get pole clearance;
	(iii) underground easements are obtained from developers of new residential areas; or
	(iv) utilities are overhead but residents prefer underground (service provided at cost).

	(b) If an ordinance is passed which involves placing underground certain utilities including Grantee’s cable plant which is then located overhead, Grantee shall participate in such underground project and shall remove poles, cables and overhead wires ...
	(c) Grantee shall use conduit or its functional equivalent to the greatest extent possible for undergrounding, except for Drops from pedestals to Subscribers’ homes and for cable on other private property where the owner requests that conduit not be u...

	3.6 Maintenance and Restoration.
	(a) Restoration.  In case of disturbance of any Street, public way, paved area or public improvement, Grantee shall, at its own cost and expense and in accordance with the requirements of Applicable Law, restore such Street, public way, paved area or ...
	(b) Maintenance.  Grantee shall maintain all above ground improvements that it places on City Streets pursuant to the City Code and any permit issued by the City.  In order to avoid interference with the City’s ability to maintain the Street, Grantee ...
	(c) Disputes.  In any dispute over the adequacy of restoration or maintenance relative to this section, final determination shall be the prerogative of the City, Department of Public Works and consistent with the City Code and any permit issued by the...

	3.7 Work on Private Property.  Grantee, with the consent of property owners, shall have the authority, pursuant to the City Code, to trim trees upon and overhanging Streets, alleys, sidewalks, and public ways so as to prevent the branches of such tree...
	3.8 Relocation.
	(a) City Property.  If, during the term of the Franchise, the City or any government entity elects or requires a third party to alter, repair, realign, abandon, improve, vacate, reroute or change the grade of any Street, public way or other public pro...
	(b) Utilities and Other Franchisees.  If, during the term of the Franchise, another entity which holds a franchise or any utility requests Grantee to remove or relocate such facilities to accommodate the construction, maintenance or repair of the requ...
	(c) Notice to Remove or Relocate.  Any Person requesting Grantee to remove or relocate its facilities shall give Grantee no less than forty-five (45) Days’ advance written notice advising Grantee of the date or dates that removal or relocation is to b...
	(d) Failure by Grantee to Remove or Relocate.  If Grantee fails, neglects or refuses to remove or relocate its facilities as directed by the City; or in emergencies or where public health and safety or property is endangered, the City may do such work...
	(e) Procedure for Removal of Cable.  Grantee shall not remove any underground cable or conduit which requires trenching or other opening of the Streets along the extension of cable to be removed, except as hereinafter provided.  Grantee may remove any...
	(f) Movement of Buildings.  Grantee shall, upon request by any Person holding a building moving permit, franchise or other approval issued by the City, temporarily remove, raise, or lower its wire to permit the movement of buildings.  The expense of s...


	SECTION 4  REMOVAL OR ABANDONMENT OF SYSTEM
	4.1 Removal of Cable System.  In the event that: (l) the use of the Cable System is discontinued for any reason for a continuous period of twelve (12) months; or (2) the Cable System has been installed in a Street without complying with the requiremen...
	4.2 Abandonment of Cable System.  In the event of Grantee’s abandonment of the Cable System, City shall have the right to require Grantee to conform to the state right-of-way rules, Minn. Rules, Ch. 7819.  The Cable System to be abandoned in place sha...
	4.3 Removal after Abandonment or Termination.  If Grantee has failed to commence removal of System, or such part thereof as was designated by City, within thirty (30) Days after written notice of City’s demand for removal consistent with Minn. Rules, ...
	4.4 City Options for Failure to Remove Cable System.  If Grantee has failed to complete such removal within the time given after written notice of the City’s demand for removal is given, the City shall have the right to exercise one of the following o...
	(a) Declare all right, title and interest to the System for the City or its designee with all rights of ownership including, but not limited to, the right to operate the System or transfer the System to another for operation by it; or
	(b) Declare the System abandoned and cause the System, or such part thereof as the City shall designate, to be removed at no cost to the City.  The cost of said removal shall be recoverable from the security fund, indemnity and penalty section provide...
	(c) Upon termination of service to any Subscriber, Grantee shall promptly remove all its facilities and equipment from within the dwelling of a Subscriber who owns such dwelling upon his or her written request, except as provided by Applicable Law.  S...

	4.5 System Construction and Equipment Standards.  The Cable System shall be installed and maintained in accordance with standard good engineering practices and shall conform, when applicable, with the National Electrical Safety Code, the National Elec...
	4.6 System Maps and Layout.  In addition to any generally applicable mapping requirements included in the City Code and required of other utilities, Grantee shall maintain complete and accurate system maps and records of all of its wires, conduits, ca...

	SECTION 5  SYSTEM DESIGN AND CAPACITY
	5.1 Availability of Signals and Equipment.
	(a) The Cable System utilizes a fiber to the fiber node architecture, with fiber optic cable deployed from Grantee’s headend to Grantee’s fiber nodes, tying into Grantee’s coaxial Cable System serving Subscribers.  The System shall pass a minimum of 7...
	(b) The entire System shall be technically capable of transmitting industry-standard digital television signals in a manner and quality consistent with applicable FCC regulations.
	(c) Grantee agrees to maintain the Cable System in a manner consistent with, or in excess of the specifications in Section 5.1 (a) and (b) throughout the term of the Franchise with sufficient capability and technical quality to enable the implementati...

	5.2 Equal and Uniform Service.  To the extent required by Applicable Law, Grantee shall provide access to equal and uniform Cable Service throughout the City.
	5.3 System Specifications.
	(a) System Maintenance.  In all its construction and service provision activities, Grantee shall meet or exceed the construction, technical performance, extension, and service requirements set forth in this Franchise.
	(b) Emergency Alert Capability.  At all times during the term of this Franchise, Grantee shall provide and maintain an Emergency Alert System (EAS) consistent with Applicable Laws including 47 C.F.R., Part 11, and any Minnesota State Emergency Alert S...
	(c) Standby Power.  Grantee shall provide standby power generating capacity at the Cable System control center and at all hubs.  Grantee shall maintain standby power system supplies, rated at least at two (2) hours duration throughout the trunk and di...
	(d) Technical Standards.  The technical standards used in the operation of the Cable System shall comply, at minimum, with the technical standards promulgated by the FCC relating to Cable Systems pursuant to Title 47, Section 76, Subpart K of the Code...
	(e) System Upgrades.  The Cable System will be upgraded consistent with future System upgrades performed in Grantee’s other Twin Cities Region Cable Systems, when any other of Grantee’s Cable Systems in Hennepin County also receives a System upgrade, ...

	5.4 Performance Testing.  Grantee shall perform all system tests at the intervals required by the FCC, and all other tests reasonably necessary to determine compliance with technical standards required by this Franchise.  These tests shall include, at...
	(a) Initial proof of performance for any construction; and
	(b) Tests in response to Subscriber complaints; and
	(c) Tests requested by the City to demonstrate franchise compliance; and
	(d) Written records of all system test results performed by or for Grantee shall be maintained and shall be available for City inspection upon request.

	5.5 Special Testing.
	(a) Throughout the term of this Franchise, City shall have the right to inspect all construction or installation work performed pursuant to the provisions of the Franchise.  In addition, City may require special testing of a location or locations with...
	(b) Before ordering such tests, Grantee shall be afforded thirty (30) Days following receipt of written notice to investigate and, if necessary, correct problems or complaints upon which tests were ordered.  City shall meet with Grantee prior to requi...


	SECTION 6  PROGRAMMING AND SERVICES
	6.1 Categories of Programming Service.  Grantee shall provide Video Programming services in at least the following broad categories:
	6.2 Changes in Programming Services.  As required by Applicable Law, Grantee shall provide at least thirty (30) Days’ prior written notice to Subscribers and to the City of Grantee’s request to effectively delete any broad category of programming or a...
	6.3 Parental Control Device.  Upon request by any Subscriber, Grantee shall make available for sale or lease a parental control or lockout device that will enable the Subscriber to block all access to any and all Channels without affecting those not b...
	6.4 FCC Reports.  The results of any tests required to be filed by Grantee with the FCC shall also be copied to City within ten (10) Days of the conduct of the date of the tests.
	6.5 Annexation.  Unless otherwise provided by Applicable Law, including the City Code, upon the annexation of any additional land area by City, the annexed area shall thereafter be subject to all the terms of this Franchise upon sixty (60) Days writte...
	6.6 Line Extension.
	(a) Grantee shall construct and operate its Cable System so as to provide Cable Service within the Franchise Area where there exists a density equivalent of seven (7) dwelling units per one-quarter (1/4) mile of feeder cable as measured from the neare...
	(b) Where the density is less than that specified above, Grantee shall inform Persons requesting Service of the possibility of paying for installation or a line extension and shall offer to provide them with a free written estimate of the cost, which ...
	(c) Any residential unit located within one hundred twenty-five (125) feet from the nearest point of access on the Street from which the Cable System is designed to serve the site shall be connected to the Cable System at no charge other than the stan...

	6.7 Nonvoice Return Capability.  Grantee is required to use cable and associated electronics having the technical capacity for nonvoice return communications
	6.8 Free Cable Service to Public Buildings.
	(a) The parties acknowledge that as of the Effective Date of this Franchise, Grantee continues to provide, free of charge, basic Cable Service (including the PEG Channels) to certain schools, libraries and public institutions within the Franchise Area...
	(b) The City shall have right to discontinue receipt of all or a portion of the Complimentary Service provided by Grantee in the event Grantee elects to impose a charge to the City for the Complimentary Service as set forth in the preceding paragraph....
	(c) Additional Subscriber network Drops and/or outlets will be installed at designated institutions by Grantee at the cost of Grantee’s time and material, or such other price as may be required to comply with Applicable Law.  Alternatively, said insti...
	(d) The City or the building occupant shall have the right to extend Cable Service throughout the building to additional outlets without any fees imposed by Grantee for the provision of Complimentary Service to such additional outlets.  If ancillary e...
	(e) Notwithstanding anything to the contrary set forth in this section, Grantee shall not be required to provide Complimentary Service to such buildings unless it is technically feasible.  Outlets and maintenance of said Complimentary Service shall be...


	SECTION 7  PUBLIC, EDUCATIONAL AND GOVERNMENTAL ACCESS
	7.1 Number of PEG Access Channels.
	(a) Grantee will make available three (3) PEG Access Channels in addition to Channels required by the State of Minnesota, such as Regional Channel 6, throughout the entire term of this Franchise and any extensions of the Franchise term.
	(b) Grantee shall provide the PEG Access Channels on the Basic Cable Service tier, or such other most subscribed tier of Cable Service (within the Franchise Area) as may be offered by Grantee.
	(c) For purposes of this Franchise, a high definition (“HD”) format or signal refers to a PEG signal delivered by Grantee to Subscribers in a resolution that is either:
	(i) the same as received by Grantee from City or the entity from which Grantee received the PEG signal, or
	(ii) the highest resolution used for the delivery of the primary signals of local broadcast stations, if lower than the level described in subparagraph (c)(i) above.


	7.2 HD PEG Carriage Requirements.
	(a) No later than September 1, 2023, Grantee shall provide all three (3) PEG Access Channels in HD format and shall also simulcast all three (3) PEG Access Channels in standard definition (“SD”) until SD is no longer offered by Grantee.  The parties a...
	(b) The City acknowledges that receipt of an HD format PEG Access Channel may require Subscribers to buy or lease special equipment or pay additional HD charges applicable to all HD services.
	(c) Grantee agrees that it shall be responsible for costs associated with the provision of encoders or other equipment necessary to receive HD/SD signals at the Grantees’ headend, and to convert PEG HD signals to SD consistent with the historic practi...

	7.3 Control of PEG Access Channels.  The control and administration of the PEG Access Channels shall rest with the City and the City may delegate, from time to time over the term of this Franchise, such control and administration to various entities a...
	7.4 Transmission of PEG Access Channels.  PEG Access Channels may be used for transmission of non-video signals in compliance with Applicable Laws.  This may include downstream transmission of data using a protocol such as TCP/IP or current industry s...
	7.5 PEG Access Channel Locations.
	(a) PEG Access Channels shall be carried on the Basic Cable Service tier to the extent required by Applicable Law and as set forth in Section 7.2 herein.  Nothing herein precludes the Grantee from charging for equipment needed for Basic Cable Service....
	(b) Grantee agrees not to encrypt the Access Channels differently than other commercial Channels available on the Cable System.
	(c) In conjunction with any occurrence of any Access Channel(s) relocation, Grantee shall provide a minimum of One Thousand Five Hundred Dollars ($1,500) Thousand Five-Hundred Dollars ($1,500) of reimbursement for costs incurred by City to promote the...

	7.6 Navigation to PEG Access Channels and Electronic Programming Guide.  Grantee agrees that if it utilizes any navigation interfaces, the PEG Access Channels shall be treated in a non-discriminatory fashion consistent with Applicable Laws so that Sub...
	7.7 Ownership of PEG Access Channels.  Grantee does not relinquish its ownership of or ultimate right of control over a Channel by designating it for PEG use.  A PEG access user – whether an individual, educational, or governmental user – acquires no ...
	7.8 PEG Monitoring.  Grantee shall provide the capability, without charge, to the City and to the City of Edina (location of the Commission’s master control facility), to monitor and verify the audio and visual quality of PEG Access Channels received ...
	7.9 Noncommercial Use of PEG.  Permitted noncommercial uses of the Access Channels shall include by way of example and not limitation: (1) the identification of financial supporters similar to what is provided on public broadcasting stations; or (2) t...
	7.10 PEG Transport.  Grantee will maintain all existing fiber paths in place as of the Effective Date to facilitate PEG origination/return capacity in the City.  Such fiber returns paths are listed in Exhibit B attached hereto and will be provided by ...
	7.11 Interconnection.  To the extent technically feasible, Grantee will allow necessary interconnection with any newly constructed City and school fiber for noncommercial programming to be promoted and administered by the City as allowed under Applica...
	7.12 Ancillary Equipment.  Any ancillary equipment operated by Grantee for the benefit of PEG Access Channels on Grantee’s fiber paths or Cable System, whether referred to switchers, routers, or other equipment, will be maintained by Grantee, free of ...
	7.13 Future PEG Transport.  At such time that the City determines:
	(a) that the City desires the capacity to allow Subscribers in the City to receive PEG programming (video or character generated) which may originate from schools, City facilities, other government facilities or other designated facilities (other than...
	(b) that the City desires to establish or change a location from which PEG programming is originated; or
	(c) that the City desires to upgrade the Connection to Grantee from an existing signal point of origination,

	7.14 PEG Access Channel Carriage.
	(a) Any and all costs associated with any modification of the PEG Access Channels or signals after the PEG Access Channels/signals leave the City’s designated playback facilities, or any designated playback center authorized by the City shall be borne...
	(b) The City may request and Grantee shall provide an additional PEG Access Channel when the cumulative time on all the existing PEG Access Channels combined meets the following standard:  whenever one of the PEG Access Channels in use during eighty p...
	(c) Only to the extent mandated by Applicable Law, the VHF spectrum shall be used for one (1) of the public, educational, or governmental specially designated PEG Access Channels.
	(d) The City or its designee shall be responsible for developing, implementing, interpreting, and enforcing rules for PEG Access Channel use.
	(e) The Grantee shall monitor the PEG Access Channels for technical quality to ensure that they meet FCC technical standards including those applicable to the carriage of PEG Access Channels, provided however, that the Grantee is not responsible for t...

	7.15 Access Channel Support.
	(a) No later than September 1, 2023, Grantee shall collect and remit to the City a minimum of two percent (2%) of Grantee’s Gross Revenues in support of PEG (“PEG Fee”) to be used by the City as permitted under Applicable Law.
	(b) The PEG Fee is not part of the Franchise Fee and instead falls within one (1) or more of the exceptions in 47 U.S.C. § 542, unless the PEG Fee may be categorized, itemized, and passed through to Subscribers as permissible, in accordance with 47 U....
	(c) Grantee shall pay the PEG Fee to the City quarterly, on the same schedule as the payment of Franchise Fees as set forth in Section 16.1 of this Franchise.  Grantee agrees that it will not offset or reduce its payment of past, present, or future Fr...
	(d) Any PEG Fee amounts owing pursuant to this Franchise which remain unpaid more than twenty-five (25) Days after the date the payment is due shall be delinquent and shall thereafter accrue interest at twelve percent (12%) per annum or the prime lend...

	7.16 PEG Technical Quality and Support.
	(a) Grantee shall not be required to carry a PEG Access Channel in a higher quality format than that of the Channel signal delivered to Grantee, but Grantee shall not implement a change in the method of delivery of PEG Access Channels that results in ...
	(b) Within twenty-four (24) hours of a written request from City to the Grantee identifying a technical problem with a PEG Access Channel and requesting assistance, Grantee will provide technical assistance or diagnostic services to determine whether ...

	7.17 Access Channel Promotion.  If a PEG Access Channel is relocated, Grantee shall notify the Commission, City and Subscribers of the relocation in a manner consistent with Grantee’s other normal Channel relocation notices.
	7.18 Change in Technology.  In the event Grantee makes any change in the Cable System and related equipment and facilities or in its signal delivery technology, which requires the City to obtain new equipment in order to be compatible with such change...
	7.19 Relocation of Grantee’s Headend.  In the event Grantee relocates its headend, Grantee will be responsible for replacing or restoring the existing dedicated fiber connections at Grantee’s cost so that all the functions and capacity remain availabl...
	7.20 Regional Channel Six.  Grantee shall make available Regional Channel Six as long as it is required to do so by the State of Minnesota.
	7.21 Government Access Channel Functionality.  Grantee and City agree that City will continue to have the following capability on the government Access Channel:
	(a) City can insert live Council meetings from City Hall;
	(b) City can replay government access programming from City Hall;
	(c) City can transmit character generated programming; and
	(d) City can schedule to replay City-provided programming in pre-arranged time slots on the government PEG Access Channel.

	7.22 Compliance with Minnesota Statutes Chapter 238.  In addition to the requirements contained in this Section 7 of this Franchise, Grantee and City shall comply with the PEG requirements mandated by Minn. Stat. § 238.084.

	SECTION 8  REGULATORY PROVISIONS.
	8.1 Intent.  The City shall have the right to administer and regulate activities under the Franchise up to the full extent permitted by Applicable Law.
	8.2 Delegation of Authority to Regulate.  The City reserves the right to delegate its regulatory authority wholly or in part to agents of the City, including, but not limited to, an agency which may be formed to regulate several franchises in the regi...
	8.3 Areas of Administrative Authority.
	(a) In addition to any other regulatory authority granted to the City by law or franchise, the City shall have administrative authority in the following areas:
	(i) Administering and enforcing the provisions of this Franchise, including the adoption of administrative rules and regulations to carry out this responsibility; and
	(ii) Coordinating the operation of PEG Access Channels; and
	(iii) Formulating and recommending long-range cable communications policy for the Franchise Area; and
	(iv) Disbursing and utilizing Franchise revenues paid to the City; and
	(v) Administering the regulation of rates, to the extent permitted by Applicable Law; and
	(vi) All other regulatory authority permitted under Applicable Law.

	(b) The City or its designee shall have continuing regulatory jurisdiction and supervision over the System and the Grantee’s operations under the Franchise to the extent allowed by Applicable Law.

	8.4 Regulation of Rates and Charges.
	(a) Right to Regulate.  The City reserves the right to regulate rates or charges for any Cable Service within the limits of Applicable Law, to enforce rate regulations prescribed by the FCC, and to establish procedures for said regulation or enforcement.
	(b) Notice of Change in Rates and Charges.  Throughout the term of this Franchise, Grantee shall give the City and all Subscribers within the City at least thirty (30) Days’ notice of any intended modifications or additions to Subscriber rates or char...
	(c) Rate Discrimination Prohibited.  Within any category of Subscribers, Grantee shall not discriminate among Subscribers with regard to rates and charges made for any service based on considerations of race, color, creed, sex, marital or economic sta...


	SECTION 9  Bond.
	9.1 Performance Bond.  Upon the Effective Date of this Franchise and at all times thereafter Grantee shall maintain with City a bond in the sum of One Hundred Thousand and No/100 Dollars ($100,000.00) in such form and with such sureties as shall be ac...
	9.2 Rights.  The rights reserved by City with respect to the bond are in addition to all other rights the City may have under this Franchise or any other law.
	9.3 Reduction of Bond Amount.  City may, in its sole discretion, reduce the amount of the bond.

	SECTION 10  Security Fund
	10.1 Security Fund.  If there is an uncured breach by Grantee of a material provision of this Franchise or a pattern of repeated violations of any provision(s) of this Franchise, then Grantee shall, upon written request, establish and provide to the C...
	10.2 Withdrawal of Funds.  The security fund shall permit the City to withdraw funds upon demand (sight draft).  Grantee shall not use the security fund for other purposes and shall not assign, pledge, or otherwise use this security fund as security f...
	10.3 Restoration of Funds.  Within ten (10) Days after notice to it that any amount has been withdrawn by the City from the security fund pursuant to Section 10.4 of this Franchise, Grantee shall deposit a sum of money sufficient to restore such secur...
	10.4 Liquidated Damages.  In addition to recovery of any monies owed by Grantee to City or damages to City as a result of any acts or omissions by Grantee pursuant to the Franchise, City in its sole discretion may charge to and collect from the securi...
	(a) For failure to provide data, documents, reports, or information or to cooperate with City during an application process or System review, the liquidated damage shall be Two Hundred Fifty and No/100 Dollars ($250.00) per Day for each Day, or part t...
	(b) For failure to comply with any of the provisions of this Franchise for which a penalty is not otherwise specifically provided pursuant to this Paragraph 10.4, the liquidated damage shall be Two Hundred Fifty and No/100 Dollars ($250.00) per Day fo...
	(c) Forty-five (45) Days following notice from City of a failure of Grantee to comply with construction, operation or maintenance standards, the liquidated damage shall be Five Hundred and No/100 Dollars ($500.00) per Day for each Day, or part thereof...
	(d) For failure to provide the services Grantee has proposed, including but not limited to the implementation and the utilization of the Access Channels the liquidated damage shall be Two Hundred Fifty and No/100 Dollars ($250.00) per Day for each Day...

	10.5 Each Violation a Separate Violation.  Each violation of any provision of this Franchise shall be considered a separate violation for which separate liquidated damages can be imposed.
	10.6 Maximum Draw Per Violation.  Any liquidated damages for any given violation shall be imposed upon Grantee for a maximum of Twenty-five Thousand and No/100 Dollars ($25,000).  If after that amount of draw from the security fund Grantee has not cur...
	10.7 Withdrawal of Funds to Pay Taxes.  If Grantee fails to pay to the City any taxes due and unpaid; or fails to repay to the City, any damages, costs or expenses which the City shall be compelled to pay by reason of any act or default of the Grantee...
	10.8 Procedure for Draw on Security Fund.  Whenever the City finds that Grantee has allegedly violated one (1) or more terms, conditions or provisions of this Franchise, a written notice shall be given to Grantee.  The written notice shall describe in...
	(a) City shall hear Grantee’s dispute at the next regularly scheduled or specially scheduled Council meeting.  Grantee shall have the right to speak and introduce evidence.  The City shall determine if Grantee has committed a violation and shall make ...
	(b) If after hearing the dispute, the claim is upheld by the City, then Grantee shall have thirty (30) Days within which to remedy the violation before the City may require payment of all liquidated damages due it.

	10.9 Time for Correction of Violation.  The time for Grantee to correct any alleged violation may be extended by the City if the necessary action to collect the alleged violation is of such a nature or character as to require more than thirty (30) Day...
	10.10 Grantee’s Right to Pay Prior to Security Fund Draw.  Grantee shall have the opportunity to make prompt payment of any assessed liquidated damages and if Grantee fails to promptly remit payment to the City, the City may resort to a draw from the ...
	10.11 Failure to so Replenish Security Fund.  If any security fund is not so replaced, City may draw on said security fund for the whole amount thereof and hold the proceeds, without interest, and use the proceeds to pay costs incurred by City in perf...
	10.12 Collection of Funds Not Exclusive Remedy.  The collection by City of any damages or monies from the security fund shall not affect any other right or remedy available to City, nor shall any act, or failure to act, by City pursuant to the securit...

	SECTION 11  DEFAULT
	11.1 Basis for Default.  City shall give written notice of default to Grantee if City, in its sole discretion, determines that Grantee has:
	(a) Violated any material provision of this Franchise or the acceptance hereto or any rule, order, regulation or determination of the City, state or federal government, not in conflict with this Franchise; or
	(b) Attempted to evade any material provision of this Franchise or the acceptance hereof; or
	(c) Practiced any fraud or deceit upon City or Subscribers resulting in material harm; or
	(d) Made a material misrepresentation of fact in the application for or negotiation of this Franchise.

	11.2 Default Procedure.  If Grantee fails to cure such default within thirty (30) Days after the giving of such notice (or if such default is of such a character as to require more than thirty (30) Days within which to cure the same, and Grantee fails...
	(a) City shall provide Grantee with a written notice of the reason or cause for proposed termination and shall allow Grantee a minimum of thirty (30) Days subsequent to receipt of the notice in which to correct the default.
	(b) Grantee shall be provided with an opportunity to be heard at a public hearing prior to any decision to terminate this Franchise.
	(c) If, after notice is given and an opportunity to cure, at Grantee’s option, a public hearing is held, and the City determines there was a violation, breach, failure, refusal or neglect, the City may declare by resolution the Franchise revoked and o...

	11.3 Mediation.  If the Grantee and City are unable to resolve a dispute through informal negotiations during the period of thirty (30) Days following the submission of the claim giving rise to the dispute by one (1) party to the other, then unless th...
	11.4 Failure to Enforce.  Grantee shall not be relieved of any of its obligations to comply promptly with any provision of the Franchise by reason of any failure of the City to enforce prompt compliance, and City’s failure to enforce shall not constit...
	11.5 Compliance with the Laws.
	(a) If any federal or state law or regulation shall require or permit City or Grantee to perform any service or act or shall prohibit City or Grantee from performing any service or act which may be in conflict with the terms of this Franchise, then as...
	(b) If any term, condition or provision of this Franchise or the application thereof to any Person or circumstance shall, to any extent, be held to be invalid or unenforceable, the remainder hereof and the application of such term, condition or provis...


	SECTION 12  FORECLOSURE AND RECEIVERSHIP
	12.1 Foreclosure.  Upon the foreclosure or other judicial sale of the Cable System, Grantee shall notify the City of such fact and such notification shall be treated as a notification that a change in control of Grantee has taken place, and the provis...
	12.2 Receivership.  The City shall have the right to cancel this Franchise subject to any applicable provisions of state law, including the Bankruptcy Act, one hundred twenty (120) Days after the appointment of a receiver or trustee to take over and c...
	(a) Within one hundred twenty (120) Days after his election or appointment, such receiver or trustee shall have fully complied with all the provisions of this Franchise and remedied all defaults thereunder; and
	(b) Such receiver or trustee, within said one hundred twenty (120) Days, shall have executed an agreement, duly approved by the Court having jurisdiction in the premises, whereby such receiver or trustee assumes and agrees to be bound by each and ever...


	SECTION 13  REPORTING REQUIREMENTS
	13.1 Quarterly Reports.  Within forty-five (45) calendar days after the end of each calendar quarter, Grantee shall submit to the City along with its Franchise Fee payment a report showing the basis for computation of the Franchise Fee and PEG Fee pay...
	13.2 Monitoring and Compliance Reports.  Upon request, but no more than once a year, Grantee shall provide a written report of any and all FCC technical performance tests for the residential network required in FCC Rules and Regulations as now or here...
	13.3 Other Reports.  Upon request of the City and in no event later than thirty (30) Days from the date of receipt of such request, Grantee shall, free of charge, prepare and furnish to the City, at the times and in the form prescribed, such additiona...
	13.4 Confidential and Trade Secret Information.  Grantee acknowledges that information submitted by Grantee to the City may be subject to the Minnesota Government Data Practices Act (“MGDPA”) pursuant to Minn. Stat. Ch. 13.  The City shall follow all ...
	13.5 Communications with Regulatory Agencies.
	(a) Upon written request, Grantee shall submit to City copies of any pleading, applications, notifications, communications, and documents of any kind, submitted by Grantee or its Affiliates to any federal, state, or local courts, regulatory agencies a...
	(b) In addition, Grantee and its Affiliates shall within ten (10) Days of any communication to or from any judicial or regulatory agency regarding any alleged or actual violation of this Franchise, City regulation or other requirement relating to the ...


	SECTION 14  CUSTOMER SERVICE POLICIES
	14.1 Response to Customers and Cooperation with City.  Grantee shall promptly respond to all requests for service, repair, installation, and information from Subscribers.  Grantee acknowledges the City’s interest in the prompt resolution of all cable ...
	14.2 Definition of “Complaint.”  For the purposes of Section 14.1 and 14.4 only, the word “complaint” shall mean any communication to the Commission or the City by a Subscriber, and thereafter reported to the Grantee, expressing dissatisfaction with a...
	14.3 Customer Service Agreement and Written Information.  Grantee shall provide to Subscribers a comprehensive service agreement and information in writing for use in establishing Subscriber service.  Written information shall, at a minimum, contain t...
	(a) Services to be provided and rates for such services.
	(b) Billing procedures.
	(c) Service termination procedure.
	(d) Change in service notifications.
	(e) Liability specifications.
	(f) Converter/Subscriber terminal equipment policy.
	(g) Breach of Franchise specification.
	(h) How complaints are handled including Grantee’s procedure for investigation and resolution of Subscriber complaints.
	(i) The name, address, and phone number of the Person identified by the City as responsible for handling cable questions and complaints for the City.  This information shall be prominently displayed, and Grantee shall submit the information to the Cit...

	14.4 Reporting Complaints.
	(a) The requirements of this Section 14.4 shall be subject to federal law regarding Subscriber privacy.  Grantee shall maintain all Subscriber data available for City inspection.  Subscriber data shall include the date, name, address, telephone number...
	(b) Subject to federal law and upon reasonable request by the City, Grantee shall, within a reasonable amount of time, provide City with such Subscriber data for its review.

	14.5 Customer Service Standards.
	(a) The City hereby adopts the customer service standards set forth in Part 76, §76.309 of the FCC’s rules and regulations, as amended.
	(b) Grantee shall, upon request, which request shall include the reason for the request (such as complaints received or other reasonable evidence of concern), provide City with information which shall describe in detail Grantee’s compliance with each ...
	(c) Grantee shall comply in all respects with the customer service requirements established by the FCC and those set forth herein.  To the extent that this Franchise imposes requirements greater than those established by the FCC, Grantee reserves what...

	14.6 Local Office.  Grantee shall maintain a convenient local customer service and bill payment location for matters such as receiving Subscriber payments, handling billing questions, equipment replacement and customer service information.
	14.7 Cable System office hours and telephone availability.  Grantee shall comply with the standards and requirements for customer service set forth in Section 14.5 – 14.21 during the term of this Franchise.
	(a) Grantee will maintain a local, toll-free or collect call telephone access line which will be available to its Subscribers twenty-four (24) hours a Day, seven (7) Days a week.
	(i) Trained Grantee representatives will be available to respond to customer telephone inquiries during Normal Business Hours.
	(ii) After Normal Business Hours, the access line may be answered by a service or an automated response system, including an answering machine.  Inquiries received after Normal Business Hours must be responded to by a trained Grantee representative on...

	(b) Under Normal Operating Conditions, telephone answer time by a customer representative, including wait time, shall not exceed thirty (30) seconds when the connection is made.  If the call needs to be transferred, transfer time shall not exceed thir...
	(c) Grantee shall not be required to acquire equipment or perform surveys to measure compliance with the telephone answering standards above unless an historical record of complaints indicates a clear failure to comply.
	(d) Under Normal Operating Conditions, the customer will receive a busy signal less than three percent (3%) of the time.
	(e) Customer service center and bill payment locations will be open at least during Normal Business Hours and will be conveniently located.
	(f) The Grantee shall utilize such equipment and software and keep such records as are necessary or required to enable the City and Commission to determine whether the Grantee is complying with all telephone answering standards required by applicable ...

	14.8 Installations, Outages and Service Calls.  Under Normal Operating Conditions, each of the following standards will be met no less than ninety-five percent (95%) of the time measured on a quarterly basis:
	(a) Standard Installations will be performed within seven (7) business days after an order has been placed.  “Standard” Installations are those that are located up to one hundred twenty-five (125) feet from the existing distribution system as more spe...
	(b) Excluding conditions beyond the control of Grantee, Grantee will begin working on “Service Interruptions” promptly and in no event later than twenty-four (24) hours after the interruption becomes known.  Grantee must begin actions to correct other...
	(c) The “appointment window” alternatives for Installations, Service calls, and other Installation activities will be either a specific time or, at maximum, a four (4) hour time block during Normal Business Hours.  (Grantee may schedule Service calls ...
	(d) Grantee may not cancel an appointment with a customer after the close of business on the business Day prior to the scheduled appointment.
	(e) If Grantee’s representative is running late for an appointment with a customer and will not be able to keep the appointment as scheduled, the customer will be contacted.  The appointment will be rescheduled, as necessary, at a time which is conven...

	14.9 Communications between Grantee and Subscribers.
	(a) Refunds.  Refund checks will be issued promptly, but no later than either:
	(i) The customer’s next billing cycle following resolution of the request or thirty (30) Days, whichever is earlier, or
	(ii) The return of the equipment supplied by Grantee if Cable Service is terminated.

	(b) Credits.  Credits for Cable Service will be issued no later than the customer’s next billing cycle following the determination that a credit is warranted.

	14.10 Billing:
	(a) Consistent with 47 C.F.R. § 76.1619, bills will be clear, concise and understandable.  Bills must be fully itemized, with itemizations including, but not limited to, Basic Cable Service and premium Cable Service charges and equipment charges.  Bil...
	(b) In case of a billing dispute, Grantee must respond to a written complaint from a Subscriber within thirty (30) Days.

	14.11 Subscriber Information.
	(a) Grantee will provide written information on each of the following areas at the time of Installation of Service, at least annually to all Subscribers, and at any time upon request:
	(i) Products and Services offered;
	(ii) Prices and options for programming services and conditions of subscription to programming and other services;
	(iii) Installation and Service maintenance policies;
	(iv) Instructions on how to use the Cable Service;
	(v) Channel positions of programming carried on the System; and
	(vi) Billing and complaint procedures, including the address and telephone number of the City’s cable office.

	(b) Subscribers shall be advised of the procedures for resolution of complaints about the quality of the television signal delivered by Grantee, including the address of the responsible officer of the City.  Subscribers will be notified of any changes...

	14.12 Notice or Rate Programming Change.  In addition to the requirement of this Section 14.12 regarding advance notification to Subscribers of any changes in rates, programming services or Channel positions, Grantee shall give thirty (30) Days writte...
	14.13 Subscriber Contracts.  Grantee shall, upon written request, provide the City with any standard form residential Subscriber contract utilized by Grantee.  If no such written contract exists, Grantee shall file with the City a document completely ...
	14.14 Refund Policy.  If a Subscriber’s Cable Service is interrupted or discontinued, without cause, for twenty-four (24) or more consecutive hours, Grantee shall, upon request by the Subscriber, credit such Subscriber pro rata for such interruption. ...
	14.15 Late Fees.  Grantee shall comply with all Applicable Laws with respect to any assessment, charge, cost, fee or sum, however characterized, that Grantee imposes upon a Subscriber for late payment of a bill.  The City reserves the right to enforce...
	14.16 Disputes.  All Subscribers and members of the general public may direct complaints, regarding Grantee’s Service or performance to the chief administrative officer of the City or the chief administrative officer’s designee, which may be a board o...
	14.17 Subscriber Bills.  Subscriber bills shall be designed in such a way as to present the information contained therein clearly and comprehensibly to Subscribers, and in a way that (A) is not misleading and (B) does not omit material information.  G...
	14.18 Failure to Resolve Complaints.  Grantee shall resolve a complaint within thirty (30) Days in a manner deemed reasonable by the City under the terms of this Franchise.
	14.19 Notification of Complaint Procedure.  Grantee shall have printed clearly and prominently on each Subscriber bill and in the customer service agreement provided for in Section 14.3, the twenty-four (24) hour Grantee phone number for Subscriber co...
	14.20 Subscriber Privacy.
	(a) To the extent required by Minn. Stat. §238.084 Subd. 1(s) Grantee shall comply with the following:
	(i) No signals including signals of a Class IV Channel may be transmitted from a Subscriber terminal for purposes of monitoring individual viewing patterns or practices without the express written permission of the Subscriber.  The request for permiss...
	(ii) No information or data obtained by monitoring transmission of a signal from a Subscriber terminal, including but not limited to lists of the names and addresses of Subscribers or any lists that identify the viewing habits of Subscribers shall be ...
	(iii) Written permission from the Subscriber shall not be required for the conducting of system wide or individually addressed electronic sweeps for the purpose of verifying System integrity or monitoring for the purpose of billing.  Confidentiality o...


	14.21 Grantee Identification.  Grantee shall provide all customer service technicians and all other Grantee employees entering private property with appropriate picture identification so that Grantee employees may be easily identified by the property ...

	SECTION 15  SUBSCRIBER PRACTICES
	15.1 Subscriber Rates.  There shall be no charge for disconnection of any installation or outlet.  If any Subscriber fails to pay a properly due monthly Subscriber fee, or any other properly due fee or charge, Grantee may disconnect the Subscriber’s s...
	15.2 Refunds to Subscribers shall be made or determined in the following manner:
	(a) If Grantee fails, upon request by a Subscriber, to provide any service then being offered, Grantee shall promptly refund all deposits or advance charges paid for the service in question by said Subscriber.  This provision does not alter Grantee’s ...
	(b) If any Subscriber terminates any monthly service because of failure of Grantee to render the service in accordance with this Franchise, Grantee shall refund to such Subscriber the proportionate share of the charges paid by the Subscriber for the s...
	(c) If any Subscriber terminates any monthly service prior to the end of a prepaid period, a proportionate amount of any prepaid Subscriber service fee, using the number of days as a basis, shall be refunded to the Subscriber by Grantee.


	SECTION 16  COMPENSATION AND FINANCIAL PROVISIONS.
	16.1 Franchise Fees.
	(a) During the term of the Franchise, Grantee shall pay to the City a Franchise Fee of five percent (5%) of Gross Revenues.  If any such law, regulation, or valid rule alters the five percent (5%) Franchise Fee ceiling enacted by the Cable Act, then t...
	(b) In the event Grantee bundles or combines Cable Services (which are subject to the Franchise Fee) with non-Cable Services (which are not subject to the Franchise Fee) so that Subscribers pay a single fee for more than one (1) class of service resul...
	(c) Franchise Fees shall be paid quarterly not later than forty-five (45) Days following the end of a given quarter.  In accordance with Section 16 of this Franchise, Grantee shall file with the City a Franchise Fee payment worksheet, attached as Exhi...
	(d) Neither current nor previously paid Franchise Fees shall be subtracted from the Gross Revenue amount upon which Franchise Fees are calculated and due for any period, unless otherwise required by Applicable Law.
	(e) Any Franchise Fees owing pursuant to this Franchise which remain unpaid more than forty-five (45) Days after the dates specified herein shall be delinquent and shall thereafter accrue interest at twelve percent (12%) per annum or two percent (2%) ...

	16.2 Auditing and Financial Records.  Throughout the term of this Franchise, the Grantee agrees that the City, upon reasonable prior written notice of twenty (20) Days to the Grantee, may review such of the Grantee’s books and records regarding the op...
	16.3 Review of Record Keeping Methodology.  Grantee agrees to meet with representative of the City upon request to review its methodology of record-keeping, financial reporting, computing Franchise Fee obligations, and other procedures the understandi...
	16.4 Audit of Records.  The City or its authorized agent may at any time and at the City’s own expense conduct an independent audit of the revenues of Grantee in order to verify the accuracy of Franchise Fees or PEG Fees paid to the City under this Fr...
	16.5 Records to be reviewed.  The City agrees to request access to only those books and records, in exercising its rights under this section, which it deems reasonably necessary for the enforcement and administration of the Franchise.
	16.6 Indemnification by Grantee.  Grantee shall, at its sole expense, fully indemnify, defend and hold harmless the City, and in their capacity as such, the officers and employees thereof, from and against any and all claims, suits, actions, liability...
	16.7 Grantee Insurance.  Upon the Effective Date, Grantee shall, at its sole expense take out and maintain during the term of this Franchise public liability insurance with a company licensed to do business in the State of Minnesota with a rating by A...
	(a) The policy shall provide coverage on an “occurrence” basis.
	(b) The policy shall cover personal injury as well as bodily injury.
	(c) The policy shall cover blanket contractual liability subject to the standard universal exclusions of contractual liability included in the carrier’s standard endorsement as to bodily injuries, personal injuries and property damage.
	(d) Broad form property damage liability shall be afforded.
	(e) City shall be named as an additional insured on the policy.
	(f) An endorsement shall be provided which states that the coverage is primary insurance with respect to claims arising from Grantee’s operations under this Franchise and that no other insurance maintained by the City will be called upon to contribute...
	(g) Standard form of cross-liability shall be afforded.
	(h) An endorsement stating that the policy shall not be canceled without thirty (30) Days’ notice of such cancellation given to City
	(i) City reserves the right to adjust the insurance limit coverage requirements of this Franchise no more than once every three (3) years.  Any such adjustment by City will be no greater than the increase in the State of Minnesota Consumer Price Index...
	(j) Upon the Effective Date, Grantee shall submit to City a certificate documenting the required insurance, as well as any necessary properly executed endorsements.  The certificate and documents evidencing insurance shall be in a form acceptable to C...


	SECTION 17  MISCELLANEOUS PROVISIONS.
	17.1 Posting and Publication.  The Summary of Ordinance for Publication (“Summary”) attached hereto as Exhibit D shall be published at least once in the official newspaper of the City.  Grantee shall assume the cost of posting and publication of the S...
	17.2 Guarantee of Performance.  Grantee agrees that it enters into this Franchise voluntarily in order to secure and in consideration of the grant from the City of a ten (10) year Franchise.  Performance pursuant to the terms and conditions of this Fr...
	17.3 Entire Agreement.  This Franchise contains the entire agreement between the parties, supersedes all prior agreements or proposals except as specifically set forth herein, and cannot be changed orally but only by an instrument in writing executed ...
	17.4 Consent.  Wherever the consent or approval of either Grantee or the City is specifically required in this agreement, such consent or approval shall not be unreasonably withheld.
	17.5 Prior Franchise Terminated.  The cable television franchise as originally granted by Ordinance No. 2012-1051 is hereby terminated.
	17.6 Franchise Acceptance.  No later than forty-five (45) Days following City Council approval of this Franchise, Grantee shall accept and return to the City an executed Franchise along with performance bonds, security funds, and evidence of insurance...
	17.7 Amendment of Franchise.  Grantee and City may agree, from time to time, to amend this Franchise.  Such written amendments may be made subsequent to a review session pursuant to Section 2.6 or at any other time if City and Grantee agree that such ...
	17.8 Notice.  All notices, reports, or demands required to be given in writing under this Franchise shall be deemed to be given when delivered personally to any officer of the Grantee or the City’s administrator of this Franchise during Normal Busines...
	17.9 Force Majeure.  In the event that either party is prevented or delayed in the performance of any of its obligations, under this Franchise by reason of acts of God, floods, fire, hurricanes, tornadoes, earthquakes, or other unavoidable casualties,...
	17.10 Work of Contractors and Subcontractors.  Work by contractors and subcontractors is subject to the same restrictions, limitations and conditions as if the work were performed by Grantee.  Grantee shall be responsible for all work performed by its...
	17.11 Governing Law.  This Franchise is made pursuant to Minnesota Statutes Chapter 238 and the City Code and is intended to comply with all requirements set forth therein.  This Franchise shall be deemed to be executed in the State of Minnesota, and ...
	17.12 Nonenforcement by City.  Grantee shall not be relieved of its obligation to comply with any of the provisions of this Franchise by reason of any failure of the City or to enforce prompt compliance.
	17.13 Captions.  The paragraph captions and headings in this Franchise are for convenience and reference purposes only and shall not affect in any way the meaning of interpretation of this Franchise.
	17.14 Calculation of Time.  Where the performance or doing of any act, duty, matter, payment or thing is required hereunder and the period of time or duration for the performance is prescribed and fixed herein, the time shall be computed so as to excl...
	17.15 No Waiver.  All rights and remedies given to the City by this Franchise or retained by the City herein shall be in addition to and cumulative with any and all other rights and remedies, existing or implied, now or hereafter available to the City...
	17.16 Grantee Acknowledgment of Validity of Franchise.  Grantee acknowledges that it has had an opportunity to review the terms and conditions of this Franchise and that under current law Grantee believes that said terms and conditions are not unreaso...
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