
HOPKINS CITY COUNCIL 
AGENDA 

Tuesday, October 19, 2021 
7:00 pm 

THIS AGENDA IS SUBJECT TO CHANGE 
UNTIL THE START OF THE CITY COUNCIL MEETING 

 
I. CALL TO ORDER  

 
II. ADOPT AGENDA 

 
III. PRESENTATIONS 

1. Recognition of Public Works Director Steve Stadler; Mornson 
 

IV. CONSENT AGENDA 
1. Minutes of the October 5, 2021 City Council Regular Meeting Proceedings 
2. Minutes of the October 12, 2021 City Council Work Session Proceedings 
3. Order Improvement – 2022 Trunk Watermain Rehabilitation, City Project 2021-05; Klingbeil 
4. Resolution Approving an Off-Sale Liquor License for Nina Corporation DBA Mac’s Liquor; Domeier  
5. Approval of City of Hopkins Emergency Operations Plan (EOP); Specken 
 

V. PUBLIC HEARING 
1. Public Improvement Hearing – 2022 Street and Utility Improvements, City Project 2021-10; Klingbeil 
2. Public Hearing – Adopt Assessment Roll, 2021 Miscellaneous Special Assessments; Bishop 

 
VI. OLD BUSINESS 

 
VII. NEW BUSINESS 

1. First Reading: Ordinance 2021-1173 Amending the Hopkins City Code Related to Reasonable 
Accommodations; Riggs 

2. Preliminary Development Agreement – 325 Blake Road; Elverum 
 

VIII. PUBLIC COMMENT 
 

IX. ANNOUNCEMENTS 
 Next Regular City Council Meeting: Wednesday, November 3 at 7:00 p.m. 
 City Council Special Meeting: Tuesday, November 9 at 6:15 p.m. 
 Next City Council Work Session: Tuesday, November 9 at 6:30 p.m. 

 
X. ADJOURN 

 
 

 



       
 

   CITY OF HOPKINS 
 

Memorandum 
 
To:  Honorable Mayor and Council Members    
From:  Mike Mornson, City Manager  
Date:  October 19, 2021 
Subject: Recognition of Public Works Director Steve Stadler    
_____________________________________________________________________  
It is my honor to recognize our Public Works Director, Steve Stadler, for his 26 years of 
loyal and dedicated service to the City of Hopkins.  Together we will thank Mr. Stadler 
for the part he played in maintaining our commitment to excellence to Inspire, Educate, 
Involve and Communicate.   
 

City Manager 



HOPKINS CITY COUNCIL 
REGULAR MEETING PROCEEDINGS 

OCTOBER 5, 2021 
CALL TO ORDER 
Pursuant to due call and notice thereof a regular meeting of the Hopkins City Council was 
held on Tuesday, October 5, 2021 at 7:15 p.m. in the Council Chambers at City Hall, 1010 
1st Street South. 
 
Mayor Gadd called the meeting to order with Council Members Beck, Brausen, Halverson 
and Hunke attending.  Others attending included City Manager Mornson, City Clerk 
Domeier, Director of Planning and Development Elverum, Management Analyst Imihy 
Bean, Finance Director Bishop, Solid Waste Coordinator Hove and Director of Public 
Works Stadler. 
 
ADOPT AGENDA 
Motion by Brausen. Second by Hunke. 
 
 Motion to Adopt the Agenda. 
 
 Ayes: All. 
 Nays: None. Motion carried. 
 
CONSENT AGENDA 
Motion by Brausen.  Second by Beck. 
 
 Motion to Approve the Consent Agenda. 

1. Minutes of the September 21, 2021 City Council Regular Meeting 
Proceedings 

2. Approval of the 2022 City Council Meeting Schedule; Domeier 
3. Extension of On-Sale Liquor License for Pizza Luce VI, Inc. DBA Pizza Luce 

VI; Domeier 
4. Resolution Amending Fees in Appendix A of the Hopkins City Code; Domeier 
5. Resolution Appointing Election Judges for the November 2, 2021 General 

Election; Domeier 
6. Resolution Approving LG230 Application to Conduct Off-Site Lawful Gambling 

by Hopkins Youth Hockey Association at the Hopkins Pavilion; Domeier 
7. Ratify Checks Issued in September 2021; Bishop 
8. Approval of Contract for Audit Services; Bishop 
 
Ayes: All. 

 Nays: None.  Motion carried. 
 
NEW BUSINESS 
VII.1. Resolution Approving an Exclusive Liquor Store On-Sale Liquor License for 
Mess Hall LLC DBA Mess Hall; Domeier 
City Clerk Domeier provided a summary of Council Report 2021-097. Alexandra Starr, 
owner of Mess Hall, has applied for an exclusive liquor store on-sale liquor license at 906 
Mainstreet. The licensed premise includes the leased interior space at 906 Mainstreet. 
 



HOPKINS CITY COUNCIL 
REGULAR MEETING PROCEEDINGS 

OCTOBER 5, 2021 
Alexandra Starr provided the City Council with more information about the Mess Hall 
business plan. It was anticipated that the Mess Hall will open on November 6.  The City 
Council welcomed Ms. Starr to the Hopkins business community. 
 
Motion by Brausen. Second by Halverson.  
 

Motion  to grant an Exclusive Liquor Store On-Sale Liquor License to Mess Hall 
LLC DBA Mess Hall by adopting Resolution 2021-061. 

 
 Ayes: All. 
 Nays: None. Motion carried. 
 
VII.2. Approval of Amendment to Residential Recycling Service Contract to Include 
the Provision of Residential Curbside Organics Recycling Service; Hove 
Solid Waste Coordinator Hove provided a summary of Council Report 2021-098. Staff 
recommended Council approve an amendment to the current recycling contract with 
Republic Services to provide for residential curbside organics recycling service.  
 
Brief discussion was held about resident outreach, rental property options, and 
implementation of the program. 
 
Motion by Hunke. Second by Beck.  

 
Motion to Approve Amendment to Residential Recycling Service Contract to 
Include the Provision of Residential Curbside Organics Recycling Service. 

 
 Ayes: All. 
 Nays: None. Motion carried. 
 
VII.3. Sustainability Update; Imihy Bean 
Management Analyst Imihy Bean provided a summary of the staff memo.  The update 
included: Introduction of the City’s GreenCorps Member, Pazey Yang; an update 
regarding existing initiatives such as B3 Benchmarking, GreenSteps Cities; and potential 
new initiatives such as Xcel Energy’s Partners in Energy Program. The City Council 
appreciated the update and looked forward to more updates on this work. 
 
ANNOUNCEMENTS 
Mayor Gadd provided the upcoming meeting schedule.  . 
 
  



HOPKINS CITY COUNCIL 
REGULAR MEETING PROCEEDINGS 

OCTOBER 5, 2021 
ADJOURNMENT 
There being no further business to come before the City Council and upon a motion by 
Beck, second by Brausen, the meeting was unanimously adjourned at 7:51 p.m. 

Respectfully Submitted, 
Amy Domeier, City Clerk 

ATTEST: 
 
_____________________________ 
Jason Gadd, Mayor 
 
_____________________________ 
Amy Domeier, City Clerk 



HOPKINS CITY COUNCIL 
WORK SESSION PROCEEDINGS 

OCTOBER 12, 2021 
CALL TO ORDER 
Pursuant to due call and notice thereof a work session of the Hopkins City Council was 
held on Tuesday, October 12, 2021 at 6:30 p.m. in the Council Chambers at City Hall, 
1010 1st Street South. 
 
Mayor Gadd called the meeting to order with Council Members Beck, Brausen, Halverson 
and Hunke attending.  Others attending included City Manager Mornson, Assistant City 
Manager Lenz, City Clerk Domeier, Director of Planning and Development Elverum, 
Management Analyst Imihy Bean, Finance Director Bishop, Community Development 
Coordinator Youngquist, City Planner Lindahl and Fire Chief Specken. 
 
UPDATE ON DESIGN FOR 325 BLAKE ROAD – MCWD PROPERTY; ELVERUM  
James Wiskar and Mike Hayman provided a design work update for the property at 325 
Blake Road that the Minnehaha Creek Watershed District intends to retain, after the sale 
of the majority of the site to a private developer. 
 
Discussion ensued about the education of the project, community requests, nature based 
play, the land near Cottageville Park and MCWD’s risk management.  The City Council 
looked forward to continuing the relationship and working with MCWD. 
 
EMERGENCY OPERATIONS PLAN (EOP) REVIEW; SPECKEN 
Fire Chief Specken provided the updated changes to the Hopkins Emergency Operations 
Plan (EOP).  He further explained the annexes and different portions of the EOP including 
the City Council’s role.  The EOP changes will be brought to the City Council for 
consideration on October 19, 2021. 
 
Brief discussion was held about the public and not public portions of the EOP, 
amendments, planning with the school district, the relationship between the Police and 
Fire Departments and the use of the EOP during pandemic.  The City Council thanked 
Fire Chief Specken for his work on the EOP. 
 
ENTERPRISE FUND BUDGETS AND UTILITY RATES; BISHOP 
Finance Director Bishop provided the proposed budgets for enterprise funds and utility 
rates. All proposed budgets and the utility rate changes were provided in the staff memo. 
 
Council Member Hunke questioned the increase in utility fund expenditures and if it 
included the water main project funds.  Mr. Bishop explained that the water main project 
funds are not included in the 2022 funds.  He also talked about the fees to the Met Council 
for storm sewer fees.  Mr. Bishop will provide an update on the storm sewer fund at an 
upcoming meeting. 
 
OTHER 
City Manager Mornson talked about the Fire Department open house and the National 
Night Out Event where all departments come together and support each other.  Mayor 
Gadd reviewed the calendar of events. 
 



HOPKINS CITY COUNCIL 
WORK SESSION PROCEEDINGS 

OCTOBER 12, 2021 
ADJOURNMENT 
There being no further business to come before the City Council and upon a motion by 
Brausen, second by Hunke, the meeting was unanimously adjourned at 8:00 p.m. 

Respectfully Submitted, 
Amy Domeier, City Clerk 

ATTEST: 
 
_____________________________ 
Jason Gadd, Mayor 
 
_____________________________ 
Amy Domeier, City Clerk 









September 24, 2021 
 
Mr. Nate Stanley, P.E. 
Public Works Director 
City of Hopkins 
1010 1st St S 
Hopkins, MN 55343 
 
Re: Proposal for Professional Engineering and Surveying Services 
 2022 Trunk Watermain Improvements – Topographic Survey, Final Design, and Construction Admin. 
 City of Hopkins, Minnesota 
 
Mr. Stanley: 
 
We are pleased to offer you our proposal for professional engineering and surveying services for the final design 
and construction phases of the City of Hopkins’ 2022 Trunk Watermain Improvements.  This proposal is based on 
the preliminary engineering report and in the form of our standard agreement consistent with past projects. Our 
proposed efforts include all remaining engineering efforts on the project, totaling $348,804 for 2,278 proposed 
labor hours. The enclosed Detailed Work Plan and Estimate of Project Fees further detail our proposed level of 
effort. 
 
In addition to the enclosed standard agreement, Exhibit I details our proposed process and scope of work to be 
performed.  The schedule presented in Exhibit I illustrates a streamlined schedule, for council meetings, consistent 
with the approach followed in years past for assessment projects. Upon authorization, we will proceed with survey 
and subsequent final design of the improvements immediately to meet the schedule listed in the preliminary 
engineering report. 
 
As always, thank you for allowing Bolton & Menk, Inc. to submit this proposal for your consideration. Upon your 
review and approval of this agreement, please sign each copy of the agreement, and return them both to our office.  
I will return a fully executed copy to you.  If you have any questions regarding this proposal or would like to discuss 
any of its details, please do not hesitate to call me.  We truly appreciate and value our continued working relationship 
with the City of Hopkins. 
 
Sincerely, 

     

Michael J. Waltman, P.E.    
Principal Engineer  
Burnsville Office Manager 
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EXHIBIT I 
 

SCOPE OF WORK: FINAL DESIGN & CONSTRUCTION PHASE ENGINEERING 
SERVICES 

FOR 
CITY OF HOPKINS, MINNESOTA 

2022 TRUNK WATERMAIN IMPROVEMENTS 
 

A. BASIC SERVICES 
 
In accordance with the Preliminary Engineering Report for the 2022 Trunk Watermain 
Improvements, the City of Hopkins has designated the following watermains for 
construction in 2022: 

 North Service Drive/TH 7, Hopkins Crossroad to Oak Ridge Rd 
 Robinwood Lane, North Service Drive to the Water Treatment Plant 
 Crossings of Trunk Highway 7: 

i. 17th Ave N/Hopkins Crossroad 
ii. 15th Ave N 

iii. 12th Ave N (add alternative) 
iv. 5th Ave N/Oak Ridge Rd 

 
Building from tasks 1 through 5 of our preliminary design scope of services, detailed 
tasks associated with the work are itemized in the attached Detailed Work Plan and are 
described below. 
 
Task 6:  Topographic Survey and Mapping 
 
Bolton & Menk, Inc. will complete a topographic survey of the existing conditions along 
critical locations within the project area, mainly at open cut excavations and pits for 
trenchless work. The survey will be completed within the right-of-way and will include 
all visible features such as, but not limited to, pavements, curb lines, manholes, catch 
basins, valves, sidewalks, turf areas, driveways, power poles, trees, gardens, mailboxes, 
retaining walls, etc.  All underground utility information will be located and described 
per available as-builts, field markings, and private utility map information.  Manhole 
reports will also be completed for located manholes and catch basins.  Right-of-way will 
be illustrated based on found field monumentation and plat information.  
 
Existing condition base mapping will be developed based on a composite of the survey 
information (collected in areas of planned surface disruption) coupled with available 
LIDAR based ground data (over areas not planned for surface disruption). Aerial 
photography will be used as background information for areas where survey data is not 
collected to illustrate the planned/existing watermain alignments in unexcavated areas.  
 
Task 7:  Geotechnical Evaluation 
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Braun Intertec will complete the project geotechnical as per the attached proposal and the 
following scope of work: 
 

• Staking, obtain utility clearance through the Gopher State One Call process, and 
securing permitting approval from MnDOT for the soil investigation work by 
Braun Intertec 

• Drilling 10 borings to 15 feet (14 1/2 nominal depth to avoid MDH requirements) 
at the trenchless pit locations (within green space) indicated in the preliminary 
engineering, with a float-tire drill rig.  

• Braun assumes temporary traffic control is not required, including assumptions 
that the underground utilities located through the Gopher State One Call process 
do not require the borings to deviate from the proposed locations and located 
within active roadways requiring traffic control.  

• Laboratory testing of soil samples collected through boring, including moisture 
content and percent passing the #200 sieve 

• Producing an engineering analysis and report with a summary of work performed, 
sketch of locations, boring logs, recommendations for HDD, grading, materials 

 
Bolton & Menk will use this information as the basis for the project design. The 
geotechnical information will also be included in the project bidding documents. 
 
Task 8:  Final Design & Bidding Services 
 
Final Design 
Final design for the Trunk Watermain Improvements will be completed with the 
Preliminary Engineering Report submitted by Bolton & Menk, Inc. in September, 2021 
used as the initial basis for design.  Final plans and specifications will be completed in 
compliance with the City of Hopkins’ Engineering Guidelines and consistent with plan 
content of past Street & Utility Improvement projects, with some differences due to the 
unique nature of a completely trenchless utility project.  Detailed construction plans will 
be prepared in Civil3D design software at 25 scale. The plans and specifications will 
include: 

• Plan and profile views of the utility improvements at 25 scale. 
• Required construction details and restoration plans.   
• Special provisions for elements of work not addressed in the MnDOT 2020 

Standard Construction Specifications. 
• Construction phasing/staging plans to coordinate construction of the trunk 

watermain with plans for temporary water. 
• Temporary traffic control plans for necessary detours or temporary access routes 

to residences and businesses in the project area. 
 
Final plans will be submitted for review and comment by private utility owners.  Permit 
applications as noted in the Preliminary Engineering Report will be completed and 
submitted to the permitting agency. Coordination with other agencies will occur as 
necessary including MnDOT, Met Transit, the Minnehaha Creek Watershed District, and 
the Hopkins School District. 
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Upon completion of construction plans and specifications, a final estimate of construction 
cost will be prepared and submitted to the City of Hopkins. The project will be 
advertised, bids will be taken, and recommendation will be made to accept or reject bids.  
Meetings included during final design include two (2) City Staff meetings for design 
review and two (1) City Council meetings for final plan presentation. 
 
Task 9:  Public Engagement & Meetings 
 
As with all public improvement projects, public engagement is a valuable method for 
gathering information and opinions. A project website will be created that will be updated 
throughout the design process and construction, with an option for the public to sign up 
for email and text updates. Bolton & Menk will also distribute invitations to and facilitate 
one neighborhood meetings for discussion about the project during this project phase: 

• The public meeting will be held in-person if allowed with COVID-19 policies. 
We anticipate that social distancing guidelines can be met with the anticipated 
participant levels, and a virtual presentation of the public meeting could be posted 
to the project website for those that do not want to attend an in-person meeting. 
 

• The neighborhood meeting is planned to be held during the final design process. 
the intended focus of discussion will be: 

o Communicating the proposed improvements to residents 
o Communicating the impacts to residents such as temporary surface 

impacts, temporary traffic control changes, and water service interruptions 
o Collecting input from residents and business owners on the proposed 

improvements 
o Communicating the proposed construction schedule and what to expect 

during the construction process 
o Providing resources and contact information for residents during 

construction  
o Fielding resident questions and concerns about the construction process 

 
Tasks 10:  Construction Services 

Construction Staking 

Construction staking indicating cuts to the line and grade of the proposed utilities will 
typically be performed at intervals of 50 feet.  These utilities include watermain pipe, 
hydrants, and bends; storm sewer pipe, manholes, and catch basins. Curb stakes will be 
provided where segments of curb to be replaced are greater than 50 lineal feet.  
 
Construction Observation and Administration 
This project is proposed to be constructed during the 2022 construction season and is 
anticipated to occur over multiple phases of construction starting as early as late April 
finishing by early November. The total duration of the project is estimated to last 18 
weeks. The projected fee estimate is therefore based upon a 18-week construction season. 
Estimated average billing rates have been used in this proposal to estimate the fees during 
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the 2021 design season as well as the 2022 construction season. Part time construction 
observation is proposed for this project with the understanding that experienced 
inspection staff will also be serving the City of Hopkins part time on the 2022 Street & 
Utility Improvements Project.  

Duties of the Construction Observer will include attendance at the pre-construction 
meeting and all construction-related meetings, service as a liaison between the City and 
the contractor, review of the completed work to determine if the project is in general 
conformance with the plans and specifications, review and scheduling of all materials 
testing, maintenance of construction documentation, tracking quantities, project closeout 
including checking in on punch list items, and communication with affected property 
owners, as necessary, to address their construction-related concerns and issues. 
Communication will include door-to-door notices as often as daily, phone calls, text 
messages, emails, and in-person meetings.   

Administration duties include a pre-construction meeting, weekly project meetings 
including minutes, review of shop drawings, preparing and mailing out monthly 
newsletters to residents, and preparation of pay estimates.  Observation and 
administration services will be completed on an hourly basis.   

 

 
Record Drawings & GIS Integration 
Record drawings detailing the completed improvements as recorded by the construction 
observer will be completed and furnished to the City in hard copy and electronic format. 
These record drawings will also be integrated with the City’s GIS web application in 
PDF. Utilities, curb stops, and structures will be located (horizontally) after construction 
using a handheld GPS unit and will also be incorporated in the GIS schematic layout as 
GIS entities. 
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The following is a preliminary schedule for the 2022 Trunk Watermain 
Improvements: 
 
Topographic Survey, Collect Existing Condition Data  ................................. October, 2021 
 
Geotechnical Evaluation  ...................................................... October - November 20, 2021 

 
Preparation of Final Plans & Specifications  ........................ October, 2021 - January, 2022 
 
Public Informational Meeting ...................................................................... November 2021 
  
Approve Final Plans & Specifications /  

Authorize Advertisement for Bids  ........................................... January 18, 2022 
 
Bid Opening  ............................................................................................ February 18, 2022 
 
Council Awards Contract .......................................................................... March 1, 2022 
 
Construction  ......................................................................................... May - October 2022 
 
 
 
B. ADDITIONAL SERVICES 
 
Consulting services performed other than those authorized under Section I.A. shall be 
considered not part of the Contract Services and may be authorized by the CLIENT as 
additional services.  Additional Services consist of those services which are not generally 
considered to be Contract Services; or exceed the requirements of the Contract Services; 
or are not definable prior to the commencement of the project; or vary depending on the 
technique, procedures or schedule of the project contractor.  Additional services may 
consist of the following: 
 
1. Cost of postage for mass mailing (those with greater than 100 recipients). 
 
2. All other services not specifically identified in Section A. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
 

2022 TRUNK WATERMAIN IMPROVEMENTS 
TOPOGRAPHIC SURVEY, FINAL DESIGN, & CONSTRUCTION PHASE ENGINEERING 

SERVICES 
 

CITY OF HOPKINS, MINNESOTA 
 
 
This Agreement, made this 24th day of September 2021, by and between CITY OF HOPKINS, 1010 1st St 
S, Hopkins, MN 55343, hereinafter referred to as CLIENT, and BOLTON & MENK, INC., 12224 
Nicollet Avenue, Burnsville, MN 55337, hereinafter referred to as CONSULTANT. 
 
WITNESS, whereas the CLIENT requires professional services in conjunction with the 2022 TRUNK 
WATERMAIN IMPROVEMENTS and whereas the CONSULTANT agrees to furnish the various 
professional services required by the CLIENT. 
 
NOW, THEREFORE, in consideration of the mutual covenants and promises between the parties hereto, 
it is agreed: 
 

SECTION I - CONSULTANT'S SERVICES 
 
A. The CONSULTANT agrees to perform the various Basic Services in connection with the proposed 

project as described in Exhibit I. 
 
B. Upon mutual agreement of the parties hereto, Additional Services may be authorized as described 

in Exhibit I or as described in Paragraph IV.B. 
 
 

SECTION II - THE CLIENT'S RESPONSIBILITIES 
 
 
A. The CLIENT shall promptly compensate the CONSULTANT in accordance with Section III of this 

Agreement. 
 
B. The CLIENT shall place any and all information related to the project in its custody at the disposal 

of the CONSULTANT for its use.  Such information shall include but shall not be limited boundary 
surveys, topographic surveys, preliminary sketch plan layouts, building plans, soil surveys, 
abstracts, deed descriptions, tile maps and layouts, aerial photos, utility agreements, environmental 
reviews, and zoning limitations.  The CONSULTANT may rely upon the accuracy and sufficiency 
of all such information in performing services unless otherwise instructed, in writing, by CLIENT. 
This obligation shall not include information that is classified as private or confidential under the 
Minnesota Government Data Practices Act (MGDPA), unless access to such information is 
essential to the CONSULTANT’s scope of services, in which case the CLIENT shall establish in 
writing, and CONSULTANT shall comply with, any conditions governing access to and use of 
such private or confidential information.     

 
C. The CLIENT will guarantee access to and make all provisions for entry upon both public and 

private portions of the project and pertinent adjoining properties. 
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D. The CLIENT will give prompt notice to the CONSULTANT whenever the CLIENT observes or 
otherwise becomes aware of any defect in the proposed project. 

 
E. The CLIENT shall designate a liaison person to act as the CLIENT'S representative with respect to 

services to be rendered under this Agreement.  Said representative shall have the authority to 
transmit instructions, receive instructions, receive information, interpret and define the CLIENT'S 
policies with respect to the project and CONSULTANT'S services. 

 
F. The CLIENT shall provide such legal, accounting, independent cost estimating and insurance 

counseling services as may be required for completion of the consultant services described in this 
agreement. 

 
G. The CLIENT will obtain any and all regulatory permits required for the proper and legal execution 

of the project.   
 
H. The CLIENT will hire, when requested by the CONSULTANT, an independent test company to 

perform laboratory and material testing services, and soil investigation that can be justified for the 
proper design and construction of the project.  The CONSULTANT shall assist the CLIENT in 
selecting a testing company.  Payment for testing services shall be made directly to the testing 
company by the CLIENT and is not part of this Agreement.   
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SECTION III - COMPENSATION FOR SERVICES 
 
A. FEES.  
 

1. The CLIENT will compensate the CONSULTANT in accordance with the following schedule 
of fees for the time spent in performance of Agreement services. 

Schedule of Fees  
 
  Classification      Hourly Rates 
  Sr. Project Manager – Sr. Principal Engineer/Surveyor $150-280/Hour 
  Sr. Project Manager – Principal Engineer/Surveyor $145-225/Hour 
  Project Manager     $130-195/Hour 
  Project/Design Engineer /Planner   $115-190/Hour 
  Licensed Surveyor     $145-185/Hour 
  Project Surveyor     $125-175/Hour 
  Specialist (Nat. Resources; GIS; Traffic; Other)  $85-175/Hour 
  Senior Technician (Inc. Survey1)   $105-180/Hour 
  Technician (Inc. Survey1)    $95-150/Hour 
  Administrative Support & Clerical   $85-98/Hour 
  GPS/Robotic Survey Equipment   No Charge 
  CAD/Computer Usage     No Charge 
  Routine Photo Copying/Reproduction   No Charge 
  Routine Office Supplies    No Charge 
  Field Supplies/Survey Stakes & Equipment  No Charge 
  Mileage      No Charge  

1No separate charges will be made for GPS or robotic total stations on Bolton & Menk, Inc. survey assignments; the 
cost of this equipment is included in the rates for Survey Technicians. 

  
2. Total cost for the services itemized under Exhibit I, Section A (Basic Services) is estimated to 

be $348,804. Itemization of this cost is as shown in the attached DETAILED WORK PLAN 
and PROJECT FEES tables, attached hereto as Exhibit II. 

 
3. In addition to the foregoing, CONSULTANT shall be reimbursed at cost plus an overhead fee 

(not-to-exceed 10%) for the following Direct Expenses when incurred in the performance of the 
work. 
a. CLIENT approved outside (facilities not owned by CONSULTANT) computer services. 

b. CLIENT approved outside professional and technical services. 

c. Outside reproduction and reprographic charges. 

d. Expendable field supplies and special field equipment rental. 

e. Other costs for such additional items and services that the CLIENT may require the 
CONSULTANT to provide to fulfill the terms of this Agreement. 

  
4. Additional services as outlined in Section I.B will vary depending upon project conditions and 

will be billed on an hourly basis at the rate described in Section III.A.1.  
 

5.  The payment to the CONSULTANT will be made by the CLIENT upon billing at intervals not 
more often than monthly at the herein rates. Itemized invoices identifying all work completed 
shall be submitted to the CLIENT by CONSULTANT and paid in the same manner as other 
claims made to the CLIENT.  
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SECTION IV - GENERAL 
 
A. STANDARD OF CARE 
 
 Professional services provided under this Agreement will be conducted in a manner consistent with 

that level of care and skill ordinarily exercised by members of the Consultant's profession currently 
practicing under similar conditions.  No warranty, express or implied, is made.   

 
 
B. CHANGE IN PROJECT SCOPE 
 
 In the event the CLIENT changes or is required to change the scope of the project from that 

described in Section I and/or the applicable addendum, and such changes require Additional 
Services by the CONSULTANT, the CONSULTANT shall be entitled to additional compensation 
at the applicable hourly rates.  The CONSULTANT shall give notice to the CLIENT of any 
Additional Services, prior to furnishing such additional services and the CLIENT must approve an 
Additional Services in writing.  The CLIENT may request an estimate of additional cost from the 
CONSULTANT, and upon receipt of the request, the CONSULTANT shall furnish such, prior to 
authorization of the changed scope of work. 

 
C. INDEPENDENT CONTRACTOR 
  
 The CONSULTANT shall at times be deemed an independent contractor. The CONSULTANT is 

not to be deemed an employee or agent of the CLIENT and has no authority to make any binding 
commitments or obligations on behalf of the CLIENT except to the extent expressly provided 
herein. All services provided by the CONSUTANT pursuant to this agreement shall be provide on 
an independent contractor basis not as an employee of the CLIENT for any purpose including, but 
not limited to, income tax withholding, workers’ compensation, unemployment compensation, 
FICA taxes, liability for torts, and eligibility for employee benefits. 

 
D. LIMITATION OF LIABILITY 
 
 CONSULTANT shall indemnify, defend, and hold harmless CLIENT and its officials, agents and 

employees from any loss, claim, liability, and expense (including reasonable attorneys’ fees and 
expenses of litigation) arising from, or based in the whole, or in any part, on any negligent act or 
omission by CONSULTANT’S employees, agents, or subconsultants.  In no event shall CLIENT 
be liable to CONSULTANT for consequential, incidental, indirect, special, or punitive damages. 

 
 CLIENT shall indemnify, defend, and hold harmless CONSULTANT and its employees from any 

loss, claim, liability, and expense (including reasonable attorneys’ fees and expenses of litigation) 
arising from, or based in the whole, or in any part, on any negligent act or omission by CLIENT’S 
employees, agents, or consultants.  In no event shall CONSULTANT be liable to CLIENT for 
consequential, incidental, indirect, special, or punitive damages. 

 
 Nothing contained in this Agreement shall be construed as a limitation on or waiver of any 

immunities or limitations on liability otherwise available to the CLIENT. Nothing contained in this 
Agreement shall create a contractual relationship with or a cause of action in favor of a third party 
against either the CLIENT or the CONSULTANT.  The CONSULTANT'S services under this 
Agreement are being performed solely for the CLIENT'S benefit, and no other entity shall have any 
claim against the CONSULTANT because of this Agreement or the performance or 
nonperformance of services provided hereunder.  The CLIENT agrees to include a provision in all 
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contracts with contractors and other entities involved in this project to carry out the intent of the 
paragraph. 

 
  
E. INSURANCE 
 
1. The  CONSULTANT agrees to maintain, at CONSULTANT’S expense a commercial general 

liability and excess umbrella general liability insurance policy or policies insuring CONSULTANT 
against claims for bodily injury, death or property damage arising out of CONSULTANT’S general 
business activities. The general liability coverage shall provide limits of not less than $2,000,000 
per occurrence and not less than $2,000,000 general aggregate.  Coverage shall include Premises 
and Operations Bodily Injury and Property Damage; Personal and Advertising Injury; Blanket 
Contractual Liability; Products and Completed Operations Liability. 

 
2. The CONSULTANT also agrees to maintain, at CONSULTANT’S expense, a single limit or 

combined limit automobile liability insurance and excess umbrella liability policy or policies 
insuring owned, non-owned and hired vehicles used by CONSULTANT under this Agreement.  
The automobile liability coverages shall provide limits of not less than $1,000,000 per accident for 
property damage, $2,000,000 for bodily injuries, death and damages to any one person and 
$2,000,000 for total bodily injury, death and damage claims arising from one accident. 

 
3. CLIENT shall be named Additional Insured for the above liability policies. 
 
4. The CONSULTANT agrees to maintain, at the CONSULTANT'S expense, statutory worker's 

compensation coverage together with Coverage B, Employer’s Liability limits of not less than 
$500,000 for Bodily Injury by Disease per employee, $500,000.00 for Bodily Injury by Disease 
aggregate and $500,000 for Bodily Injury by Accident. 

 
5. During the period of design and construction of the project, the CONSULTANT also agrees to 

maintain, at CONSULTANT’S expense, Professional Liability Insurance coverage insuring 
CONSULTANT against damages for legal liability arising from an error, omission or negligent act 
in the performance of professional services required by this agreement. The professional liability 
insurance coverage shall provide limits of not less than $2,000,000 per claim and an annual 
aggregate of not less than $2,000,000 on a claims-made basis.     

 
6. Prior to commencement of this Agreement, the CONSULTANT will provide the CLIENT with 

certificates of insurance, showing evidence of required coverages.  All policies of insurance shall 
contain a provision or endorsement that the coverage afforded will not be canceled or reduced in 
limits by endorsement for any reason except non-payment of premium, until at least 30 days’ prior 
written notice has been given to the CLIENT, and at least 10 days’ prior written notice in the case 
of non-payment of premium. 

 
 F. OPINIONS OR ESTIMATES OF CONSTRUCTION COST 
 
 Where provided by the CONSULTANT as part of Exhibit I or otherwise, opinions or estimates of 

construction cost will generally be based upon public construction cost information.  Since the 
CONSULTANT has no control over the cost of labor, materials, competitive bidding process, 
weather conditions and other factors affecting the cost of construction, all cost estimates are 
opinions for general information of the CLIENT and the CONSULTANT does not warrant or 
guarantee the accuracy of construction cost opinions or estimates.  The CLIENT acknowledges that 
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costs for project financing should be based upon contracted construction costs with appropriate 
contingencies. 

 
 
G. CONSTRUCTION SERVICES 
 
 It is agreed that the CONSULTANT and its representatives shall not be responsible for the means, 

methods, techniques, schedules or procedures of construction selected by the contractor or the 
safety precautions or programs incident to the work of the contractor. 

 
 
H.  USE OF ELECTRONIC/DIGITAL DATA 
 
 Because of the potential instability of electronic/digital data and susceptibility to unauthorized 

changes, copies of documents that may be relied upon by CLIENT are limited to the printed copies 
(also known as hard copies) that are signed or sealed by CONSULTANT.  Except for 
electronic/digital data which is specifically identified as a project deliverable by this 
AGREEMENT or except as otherwise explicitly provided in this AGREEMENT, all 
electronic/digital data developed by the CONSULTANT as part of the PROJECT is acknowledged 
to be an internal working document for the CONSULTANT’S purposes solely and any such 
information provided to the CLIENT shall be on an “AS IS” basis strictly for the convenience of 
the CLIENT without any warranties of any kind.   As such, the CLIENT is advised and 
acknowledges that use of such information may require substantial modification and independent 
verification by the CLIENT (or its designees).  Provision of electronic/digital data, whether 
required by this Agreement or provided as a convenience to the Client, does not include any license 
of software or other systems necessary to read, use or reproduce the information.  It is the 
responsibility of the CLIENT to verify compatibility with its system and long-term stability of 
media.    CLIENT shall indemnify and hold harmless CONSULTANT and its Subconsultants from 
all claims, damages, losses, and expenses, including attorneys' fees arising out of or resulting from 
third party use or any adaptation or distribution of electronic/digital data provided under this 
AGREEMENT, unless such third party use and adaptation or distribution is explicitly authorized by 
this AGREEMENT.  

 
 
I.   DATA PRACTICES 
 
 All data collected, created, received, maintained, or disseminated, or used for any purposes in the 

course of the CONSULTANT’S performance of the Agreement is governed by the Minnesota 
Government Data Practices Act, Minnesota Statutes Section 13.01, et seq. or any other applicable 
state statutes and state rules adopted to implement the Act, as well as state statutes and federal 
regulations on data privacy. The Consultant agrees to abide by these statutes, rules and regulations 
and as they may be amended. In the event the CONSULTANT receives a request to release data, it 
shall notify CLIENT as soon as practical.  The CLIENT will give instructions concerning release of 
data to requesting party and CONSULTANT will be reimbursed as Additional Services by CLIENT 
for its reasonable expenses in complying with the request. 
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J. PERIOD OF AGREEMENT 
 
 This Agreement will remain in effect for the longer of a period of two years or such other explicitly 

identified completion period, after which time the Agreement may be extended upon mutual 
agreement of both parties.  

 
 
K PAYMENTS 
 
 If CLIENT fails to make any payment due CONSULTANT for services and expenses within 60 

days after date of the CONSULTANT'S itemized invoice, a service charge of one and one-half 
percent (1.5%) per month or the maximum rate permitted by law, whichever is less, will be charged 
on any unpaid balance.  In addition after giving seven days' written notice to CLIENT, 
CONSULTANT may, without waiving any claim or right against the CLIENT and without 
incurring liability whatsoever to the CLIENT, suspend services and withhold project deliverables 
due under this Agreement until CONSULTANT has been paid in full all amounts due for services, 
expenses and charges.  

 
 
L. TERMINATION 
 
 This Agreement may be terminated by the CLIENT for any reason or for convenience by the 

CLIENT upon seven (7) days written notice.  The CONSULTANT may only terminate for non-
payment by CLIENT upon CLIENT’s failure to cure upon 30 days written notice. 

 
 
M. CONTINGENT FEE 
 
 The CONSULTANT warrants that it has not employed or retained any company or person, other 

than a bona fide employee working solely for the CONSULTANT to solicit or secure this Contract, 
and that it has not paid or agreed to pay any company or person, other than a bona fide employee, 
any fee, commission, percentage, brokerage fee, gift or any other consideration, contingent upon or 
resulting from award or making of this Agreement. 

 
 
N. NON-DISCRIMINATION 
 
 The provisions of any applicable law or ordinance relating to civil rights and discrimination shall be 

considered part of this Agreement as if fully set forth herein. 
 
 The CONSULTANT is an Equal Opportunity Employer and it is the policy of the 

CONSULTANT that all employees, persons seeking employment, subcontractors, subconsultants 
and vendors are treated without regard to their race, religion, sex, color, national origin, disability, 
age, sexual orientation, marital status, public assistance status or any other characteristic protected 
by federal, state or local law. 

 
 
O. CONTROLLING LAW 
 
 This Agreement is to be governed by the law of the State of Minnesota. 
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 P. DISPUTE RESOLUTION 
 
 CLIENT and CONSULTANT agree to negotiate all disputes between them in good faith for a 

period of 30 days from the date of notice of dispute prior to proceeding to formal dispute resolution 
or exercising their rights under law.   

 
Q. SURVIVAL 
 
 All obligations, representations and provisions made in or given in Section IV of this Agreement 

will survive the completion of all services of the CONSULTANT under this Agreement or the 
termination of this Agreement for any reason. 

 
 
R. SEVERABILITY 
 
 Any provision or part of the Agreement held to be void or unenforceable under any law or 

regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and 
binding upon CLIENT and CONSULTANT, who agree that the Agreement shall be reformed to 
replace such stricken provision or part thereof with a valid and enforceable provision that comes as 
close as possible to expressing the intention of the stricken provision. 

 
S. AUDIT DISCLOSURE 
  
 The CONSULTANT must allow the CLIENT, or its duly authorized agents, and the state auditor or 

legislative auditor reasonable access to the CONSULTANT’s books, records, documents, and 
accounting procedures and practices that are pertinent to all services provided under this Agreement 
for a minimum of six years from the termination of this Agreement. 

 
[remainder of the page intentionally blank] 
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SECTION V - SIGNATURES 
 
THIS INSTRUMENT embodies the whole agreement of the parties, there being no promises, terms, 
conditions or obligation referring to the subject matter other than contained herein.  This Agreement may 
only be amended, supplemented, modified or canceled by a duly executed written instrument signed by 
both parties. 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in their behalf. 
 
 
CLIENT: City of Hopkins, Minnesota   CONSULTANT: Bolton & Menk, Inc.  

     
Mike Waltman, P.E., BMI Office Manager 

   9/24/2021  
Date 

  
Date 
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October 19, 2021       Council Report 2021-101 
 

Resolution Approving an Off-Sale Liquor License 
 for Nina Corporation DBA Mac’s Liquor 

 
Proposed Action 
 
Staff recommends adoption of the following motion:  Move to grant an Off-sale Liquor License 
to Nina Corporation DBA Mac’s Liquor by adopting Resolution 2021-101. 
 
Overview 
The City Council will consider an application from Nina Corporation. The application is for off-
sale liquor sales at Mac’s Liquor which will be relocated to 8660 Excelsior Boulevard.  The 
licensed premise includes the retail space leased space at 8660 Excelsior Boulevard.   
 
The Police Department reviewed the application from Nina Corporation and is in the process of 
conducting the formal background check.  The issuance of the off-sale liquor license is 
conditioned upon the investigation results and Police Chief approval.  As a liquor license holder, 
Mac’s Liquor representatives will be required to attend liquor control training and will be subject 
to alcohol compliance checks.   
 
The applicant will also need to work with City staff to ensure all permits required have been 
obtained and final inspections have occurred. 
 
Upon City Council approval of the liquor license request, the State application will be sent to the 
Minnesota Department of Public Safety, Alcohol and Gambling Enforcement Division, for 
issuance.  A representative from the State will inspect the premises before issuing the off-sale 
license.  The liquor licenses will become effective upon all conditions being met in Resolution 
2021-101 and will expire on June 30, 2022.   
 
Supporting Information 
 Resolution 2021-101 
 The complete application is on file in the City Clerk’s office. 

 

 
Amy Domeier, City Clerk 
 
Financial Impact: ________   Budgeted: Y/N _N_     Source: ________________ 
Related Documents (CIP, ERP, etc.): ________________________________ 
Notes:  

 
 
 



CITY OF HOPKINS 
HENNEPIN COUNTY, MINNESOTA 

 
RESOLUTION 2021-101 

 
APPROVING AN OFF-SALE LIQUOR LICENSE  
TO NINA CORPORATION DBA MAC’S LIQUOR 

 
 WHEREAS, the City Council, pursuant to City Code Chapter 4, considered on October 19, 
2021, the issuance of an Off-Sale Liquor License to Nina Corporation DBA Mac’s Liquor for its 
retail space located at 8600 Excelsior Boulevard, Hopkins; and 
 
 WHEREAS, the City Council has reviewed the application as it is on file with the City 
Clerk; and 
 
 WHEREAS, the Hopkins Police Department has reviewed the application as it is on file 
with the City Clerk and has no reservations about the licensers being issued. 
 
 NOW, THEREFORE BE IT NOW RESOLVED, by the City Council of the City of 
Hopkins as follows: 
 

1. To grant and approve an Off-Sale Liquor Licenses to Nina Corporation dba Mac’s Liquor 
for the premise located at 8600 Excelsior Boulevard. 
 

2. The license is conditioned on the applicant’s ongoing compliance with its application 
that is on file with the City Clerk, and is further subject to the following: 

 
A. All terms and conditions of the City Code Chapter 4 Alcoholic Beverages and 

Minnesota Statute 340A. 
 

B. Completed background check by the Police Department and Police Chief 
approval. 

 
C. Final inspection by the City Building Official. 

 
D. Final inspection by the City Fire Marshal. 

 
E. Final inspection by the City Planner. 

 
3. The Mayor and City Clerk are hereby authorized to execute said license. 
 
4. This license shall expire at 11:59 p.m. on June 30, 2022. 

 
Adopted by the City Council of the City of Hopkins this 19th day of October, 2021. 
        
        ______________________________ 
        Jason Gadd, Mayor 
ATTEST: 
 
_____________________________ 
Amy Domeier, City Clerk 



 
October 19, 2021                                Council Report 2021-104 
 
 

APPROVAL OF CITY OF HOPKINS EMERGENCY OPERATIONS PLAN (EOP) 
 
 
Proposed Action 
Staff recommends the following motion:  Move to approve the revised City of Hopkins 
Emergency Operations Plan. 
 
 
Overview 
The City of Hopkins Emergency Operations Plan was reviewed and discussed during 
the October 12, 2021 City Council work session and is ready for approval.   
 
 
 
 
 
____________________________ 
Dale Specken, Fire Chief 

















M
AI

N 
ST

RE
ET

6TH AVE S

7TH AVE S

5TH AVE S

1S
T 

ST
 S

W
ASH

IN
GTO

N AVE N

8TH AVE S

9TH AVE S

10TH AVE S

11TH AVE S

12TH AVE S

1S
T 

ST
 N EX

CE
LS

IO
R 

BL
VD

7T
H 

ST
 S

6T
H 

ST
 S

5TH AVE S

6TH AVE S

7TH AVE S

8TH AVE S

HWY 169

PARK VALLEY DR W

PARK VALLEY DR E

5T
H 

ST
 S

7T
H 

ST

NI
NE

 M
IL

E 
CO

VE

2ND AVE S

57

15 

54 

65 

45 
31 21 

44

47
43 

35 
19 

3 

38 

46 

41 

607

750

24 

9 

31 

27 

40 50 

37 

22

39 

28 

62 

53 
49 

5 

30

9 

14TH AVE S

R

CI
TY

 O
F 

HO
PK

IN
S

 2
02

2 
ST

RE
ET

 &
 U

TI
LI

TY
 IM

PR
O

VE
M

EN
TS

PR
O

JE
CT

 LA
YO

UT
FE

ET
SC

AL
E

0
50

0
10

00
HO

RZ
.

LE
GE

ND
PR

O
JE

CT
 A

RE
A

H:\HOPK\0T1124643\CAD\C3D\FEAS\124643_FIG_INDEX_MAP.dwg  9/10/2021 9:54:15 AM

R

20
22

 S
tr

ee
t &

 U
til

ity
 Im

pr
ov

em
en

ts
Ci

ty
 o

f H
op

ki
ns

Fi
gu

re
 #

 1















-Public Notice Ad Proof-

 
 Ad ID: 1172268
 Copy LIne: oct. 19 PH-2022 Street/Utility

 PO Number: 
 Start: 10/07/21
 Stop: 10/14/2021
 Total Cost: $261.80
 # of Lines: 31
 Total Depth: 3.55
 # of Inserts:  2
 Ad Class: 150
 Phone # (763) 691-6000
 Email: publicnotice@apgecm.com
 Rep No: SE700

 Date: 09/29/21
 
 Account #: 412490
 Customer: CITY OF HOPKINS ~

 Address: 1010 1ST ST S
  HOPKINS

 Telephone: (952) 935-8474
 Fax: (952) 935-1834

This is the proof of your ad scheduled to run on the dates
indicated below. Please proof read carefully. If changes are needed,

please contact us prior to deadline at
Cambridge (763) 691-6000 or email at publicnotice@apgecm.com 

Publications: 
SS St Louis Park_Hopkins

Ad Proof
Not Actual Size



CITY OF HOPKINS 
2022 STREET AND UTILITY IMPROVEMENTS 

PUBLIC HEARING
TO WHOM IT MAY CONCERN:
Notice is hereby given that the City Council will hold the Public Hearing in the Council Chambers of City 

Hall, 1010 1st St S, at 7:00 p.m. on Tuesday, October 19th, 2021, to consider the making of improvements on: 
7th Avenue South from Mainstreet to 2nd Street South; 6th Avenue South from Mainstreet to 2nd Street 

South; 2nd Avenue South from 5th Street South to Nine Mile Cove; and 7th Street South from 2nd Avenue 
South to Trunk Highway 169. 

Generally, the project involves the addition/replacement of storm sewer; water main replacement; water 
service replacement; sanitary sewer replacement and rehabilitation; sanitary sewer service replacement; con-
crete curb & gutter addition/replacement; bituminous street removal and reconstruction or rehabilitation; and 
turf restoration; pursuant to Minn. Statutes, Section 429.011 to 429.111.  The area proposed to be assessed 
for such improvement includes all properties located along 7th Avenue South from Mainstreet to 2nd Street 
South and as shown below.

Plat Name   Sec Twp Rng Q/Q 
CIC NO 1180 Marketplace Lofts Condo 24 117 22 SW/SE  
Hopkins Village   24 117 22 SW/SE             

     Reg. Land Survey No. 1733  24 117 22 SW/SE
Sonoma Addn   24 117 22 SW/SE 
Unplatted 24 117 22  24 117 22 SW/SE
West Minneapolis   24 117 22 SW/SE  
The estimated cost of the improvement is $2,493,000.  A reasonable estimate of the impact of the assess-

ment will be available at the hearing.  Such persons as desire to be heard with reference to the proposed 
improvement will be heard at this meeting.
Amy Domeier, City Clerk
952-548-6304

Published in the
Sun Sailor 

October 7, 14, 2021
1172268
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October 5, 2021

Mr. Eric Klingbeil, P.E., City Engineer
City of Hopkins
1010 1st St S
Hopkins, MN 55343

Re: Proposal for Professional Engineering and Surveying Services
2022 Street and Utility Improvements – Final Design & Construction Services
City of Hopkins, Minnesota

Dear Mr. Klingbeil:

We are pleased to offer you our proposal for professional engineering and surveying services for the final design 
and construction phases of the City of Hopkins’ 2022 Street and Utility Improvements. This proposal is based on 
the preliminary engineering report prepared as part of the feasibility phase of the project and has been prepared in 
the form of our standard agreement consistent with past projects. Our proposed efforts include all remaining 
engineering efforts on the project, totaling $333,892 for 2,322 proposed labor hours. The enclosed Detailed Work 
Plan and Estimate of Project Fees further detail our proposed level of effort. 

In addition to the enclosed standard agreement, Exhibit I details our proposed process and scope of work to be 
performed.  The schedule presented in Exhibit I illustrates a streamlined schedule, for council meetings, consistent 
with the approach followed in years past for assessment projects. The proposed project schedule is intended to meet 
the City’s desire to have a bid opening in January or February and contract award in March. Upon authorization by 
the Council on the 19th, we will proceed with final design of the improvements immediately to meet all required 
deadlines.

As always, thank you for allowing Bolton & Menk, Inc. to submit this proposal for your consideration. Upon your 
review and approval of this agreement, please sign and return one copy to our office. If you have any questions 
regarding this proposal or would like to discuss any of its details, please do not hesitate to call me.  We truly 
appreciate and value our continued working relationship with the City of Hopkins.

Sincerely,

Bolton & Menk, Inc.

Michael J. Waltman, P.E. Nicholas J. Amatuccio, P.E.
Principal Engineer Senior Project Engineer
Burnsville Office Manager

CC: Nate Stanley, P.E., Public Works Director
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EXHIBIT I 
 

FINAL DESIGN, CONSTRUCTION OBSERVATION, ADMINISTRATION & STAKING 
2022 STREET AND UTILITY IMPROVEMENTS 

 
CITY OF HOPKINS, MINNESOTA 

 
A. BASIC SERVICES 
 
In accordance with the City of Hopkins’ Preliminary Engineering Report, Bolton & 
Menk, Inc. has been requested to complete final design, bidding assistance, construction 
staking, construction observation and construction administration services for the City’s 
2022 Street and Utility Improvements.  The project area includes the following corridors: 

 6th Ave S, Mainstreet to 2nd St S 
 7th Ave S, Mainstreet to 2nd St S 
 2nd St S, 5th St S to Nine Mile Cove 
 7th St S, 2nd Ave S to TH 169 
 10th Ave N, Mainstreet to 1st St N (Add Alternate) 
 1st St N, 14th Ave N to 10th Ave N (Add Alternate) 
 1st St N, 10th Ave N to 8th Ave N (Add Alternate) 
 CIPP Lining at locations to be determined randomly located throughout the City 
 Spot Concrete Sidewalk and Alley Repairs throughout the City 

 
Building from tasks 1 through 3 of our preliminary design scope of services, detailed 
tasks associated with the work are itemized in the attached Detailed Work Plan and are 
described below. 
 
Task 4:  Final Design & Bidding Services 

Final Design 
Final design for the Interlachen Park Street and Utility Improvements will be completed 
based on the Preliminary Engineering Report completed by Bolton & Menk, Inc. in 
September 2021.  Final plans and specifications will be completed in compliance with the 
City of Hopkins’ Engineering Guidelines and consistent with plan content for the 
Interlachen Park Street & Utility Improvement project.  Detailed construction plans will 
be prepared in Civil3D design software at 25 scale. The plans and specifications will 
include: 

 Plan and profile views of the street reconstruction and utility improvements at 25 
scale. 

 Cross sections will be shown for reconstructed streets at approximately 25' 
spacing and at each driveway.   

 Required construction details.   
 Special provisions for elements of work not addressed in the MnDOT 2020 

Standard Construction Specifications. 
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Final plans will be submitted for review and comment by private utility owners.  Permit 
applications as noted in the Preliminary Engineering Report will be completed and 
submitted to the permitting agency.  Upon completion of construction plans and 
specifications, a final estimate of construction cost will be prepared and submitted to the 
client. The project will be advertised, bids will be taken, and recommendation will be 
made to accept or reject bids.  Meetings included during final design include two (2) City 
Staff meetings for design review and two (2) City Council meetings for final plan 
presentation and conducting the Public Assessment Hearing. 
 
Impacts to some trees and privately maintained landscaping within the public right-of-
way are anticipated. Coordination efforts will be undertaken with homeowners regarding 
tree removals and landscaping impacts prior to construction. Letters will be sent to each 
affected property to inform the owner of the known or potential tree and/or landscaping 
impacts to their property. The Construction Observer and/or Project Engineer will 
respond to questions of the owner(s) and will coordinate on-site meetings as necessary to 
coordinate any impacts prior to construction. 
 
Special Assessments Assistance 
For this project, the City of Hopkins intends to assess this project prior to awarding the 
contract, based on the bid of the lowest responsible bidder. Bolton & Menk will prepare a 
final assessment roll after bids have been opened and will attend the public assessment 
hearing to assist City Staff. Bolton & Menk will assist City Staff with the assessment 
process and associated statutory requirements, as well as aid in responding to property 
owner inquiries throughout the process. Bolton & Menk will attend and facilitate one 
neighborhood meeting prior to the final assessment hearing to provide additional 
information on assessment amounts, payment options, and any remaining questions on 
the proposed improvements. 
 
Tasks 5:  Construction Services  

Construction Staking 
Construction staking indicating cuts to the line and grade of the proposed utilities will 
typically be performed at intervals of 50 feet.  These utilities include sanitary sewer pipe 
and manholes; watermain pipe, hydrants, and bends; storm sewer pipe, manholes, and 
catch basins. Curb stakes will be provided along the reconstructed roadways at intervals 
of 25 feet.  
 
Construction Observation and Administration 
This project is proposed to be constructed during the 2022 construction season and is 
anticipated to occur over multiple phases of construction sometime between May and 
October, although the full duration of construction is expected to be shorter than that. The 
projected fee estimate is based upon a 20-week construction season. Part time 
construction observation is proposed for this project with the understanding that 
experienced inspection staff will also be serving the City of Hopkins part time on the 
2022 Trunk Watermain Improvements Project. 
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Duties of the Lead Construction Observer will include attendance at the pre-construction 
meeting and all construction-related meetings, service as a liaison between the City and 
the contractor, review of the completed work to determine if the project is in general 
conformance with the plans and specifications, review and scheduling of all materials 
testing, maintenance of construction documentation, tracking quantities, project closeout 
including checking in on punch list items, and communication with affected property 
owners, as necessary, to address their construction-related concerns and issues. 
Communication will include door-to-door notices as often as daily, phone calls, text 
messages, emails, and in-person meetings.   

Administration duties include a pre-construction meeting, weekly project meetings 
including minutes, review of shop drawings, sending out weekly email updates to 
resident subscribers, preparing and mailing out monthly newsletters to residents, updating 
and maintaining a project website, and preparation of pay estimates.  Observation and 
administration services will be completed on an hourly basis.   

 
Record Drawings & GIS Integration 
Record drawings detailing the completed improvements as recorded by the construction 
observer will be completed and furnished to the City in hard copy and electronic format. 
These record drawings will also be integrated with the City’s GIS web application in 
PDF. Utilities, curb stops, and structures will be located (horizontally) after construction 
using a handheld GPS unit and will also be incorporated in the GIS schematic layout as 
GIS entities. 
 
The following is a preliminary schedule for the 2022 Street & Utility Improvements: 

 
Preparation of Final Plans & Specifications  ......... October 20, 2021 – December 21, 2021 
  
Approve Final Plans & Specifications / Set Bid Date / Set Assessment Hearing  

Authorize Advertisement for Bids  ........................................ December 21, 2021 
 
Bid Opening  .............................................................................................. January 21, 2022 
 
Council Sets Public Assessment Hearing Date  ................................... February 1, 2022 

 
Neighborhood Meeting 3 .................................................................. February 21 - 24, 2022 
 
Council Accepts Bids / Conduct Public Assessment Hearing /  

Adopt Assessment Roll / Award Bid  ............................................ March 1, 2022 
 
Construction  ........................................................................................ May – October 2022 
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B. ADDITIONAL SERVICES 
 
Consulting services performed other than those authorized under Section I.A. shall be 
considered not part of the Contract Services and may be authorized by the CLIENT as 
additional services.  Additional Services consist of those services which are not generally 
considered to be Contract Services; or exceed the requirements of the Contract Services; 
or are not definable prior to the commencement of the project; or vary depending on the 
technique, procedures or schedule of the project contractor.  Additional services may 
consist of the following: 
 
1. Cost of postage for mass mailing (those with greater than 100 recipients). 
 
2. All other services not specifically identified in Section A. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
 

2022 STREET & UTILITY IMPROVEMENTS 
FINAL DESIGN & CONSTRUCTION PHASE ENGINEERING SERVICES 

 
CITY OF HOPKINS, MINNESOTA 

 
 
This Agreement, made this 19th day of October 2021, by and between CITY OF HOPKINS, 1010 1st St S, 
Hopkins, MN 55343, hereinafter referred to as CLIENT, and BOLTON & MENK, INC., 12224 Nicollet 
Avenue, Burnsville, MN 55337, hereinafter referred to as CONSULTANT. 
 
WITNESS, whereas the CLIENT requires professional services in conjunction with the 2022 SREET & 
UTILITY IMPROVEMENTS and whereas the CONSULTANT agrees to furnish the various professional 
services required by the CLIENT. 
 
NOW, THEREFORE, in consideration of the mutual covenants and promises between the parties hereto, 
it is agreed: 
 

SECTION I - CONSULTANT'S SERVICES 
 
A. The CONSULTANT agrees to perform the various Basic Services in connection with the proposed 

project as described in Exhibit I. 
 
B. Upon mutual agreement of the parties hereto, Additional Services may be authorized as described 

in Exhibit I or as described in Paragraph IV.B. 
 
 

SECTION II - THE CLIENT'S RESPONSIBILITIES 
 
 
A. The CLIENT shall promptly compensate the CONSULTANT in accordance with Section III of this 

Agreement. 
 
B. The CLIENT shall place any and all information related to the project in its custody at the disposal 

of the CONSULTANT for its use.  Such information shall include but shall not be limited boundary 
surveys, topographic surveys, preliminary sketch plan layouts, building plans, soil surveys, 
abstracts, deed descriptions, tile maps and layouts, aerial photos, utility agreements, environmental 
reviews, and zoning limitations.  The CONSULTANT may rely upon the accuracy and sufficiency 
of all such information in performing services unless otherwise instructed, in writing, by CLIENT. 
This obligation shall not include information that is classified as private or confidential under the 
Minnesota Government Data Practices Act (MGDPA), unless access to such information is 
essential to the CONSULTANT’s scope of services, in which case the CLIENT shall establish in 
writing, and CONSULTANT shall comply with, any conditions governing access to and use of 
such private or confidential information.     

 
C. The CLIENT will guarantee access to and make all provisions for entry upon both public and 

private portions of the project and pertinent adjoining properties. 
 
D. The CLIENT will give prompt notice to the CONSULTANT whenever the CLIENT observes or 

otherwise becomes aware of any defect in the proposed project. 
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E. The CLIENT shall designate a liaison person to act as the CLIENT'S representative with respect to 

services to be rendered under this Agreement.  Said representative shall have the authority to 
transmit instructions, receive instructions, receive information, interpret and define the CLIENT'S 
policies with respect to the project and CONSULTANT'S services. 

 
F. The CLIENT shall provide such legal, accounting, independent cost estimating and insurance 

counseling services as may be required for completion of the consultant services described in this 
agreement. 

 
G. The CLIENT will obtain any and all regulatory permits required for the proper and legal execution 

of the project.   
 
H. The CLIENT will hire, when requested by the CONSULTANT, an independent test company to 

perform laboratory and material testing services, and soil investigation that can be justified for the 
proper design and construction of the project.  The CONSULTANT shall assist the CLIENT in 
selecting a testing company.  Payment for testing services shall be made directly to the testing 
company by the CLIENT and is not part of this Agreement.   
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SECTION III - COMPENSATION FOR SERVICES 
 
A. FEES.  
 

1. The CLIENT will compensate the CONSULTANT in accordance with the following schedule 
of fees for the time spent in performance of Agreement services. 

Schedule of Fees  
 
  Classification      Hourly Rates 
  Sr. Project Manager – Sr. Principal Engineer/Surveyor $150-280/Hour 
  Sr. Project Manager – Principal Engineer/Surveyor $145-225/Hour 
  Project Manager     $130-195/Hour 
  Project/Design Engineer /Planner   $115-190/Hour 
  Licensed Surveyor     $145-185/Hour 
  Project Surveyor     $125-175/Hour 
  Specialist (Nat. Resources; GIS; Traffic; Other)  $85-175/Hour 
  Senior Technician (Inc. Survey1)   $105-180/Hour 
  Technician (Inc. Survey1)    $95-150/Hour 
  Administrative Support & Clerical   $85-98/Hour 
  GPS/Robotic Survey Equipment   No Charge 
  CAD/Computer Usage     No Charge 
  Routine Photo Copying/Reproduction   No Charge 
  Routine Office Supplies    No Charge 
  Field Supplies/Survey Stakes & Equipment  No Charge 
  Mileage      No Charge  

1No separate charges will be made for GPS or robotic total stations on Bolton & Menk, Inc. survey assignments; the 
cost of this equipment is included in the rates for Survey Technicians. 

  
2. Total cost for the services itemized under Exhibit I, Section A (Basic Services) is estimated to 

be $333,892. Itemization of this cost is as shown in the attached DETAILED WORK PLAN 
and PROJECT FEES tables, attached hereto as Exhibit II. 

 
3. In addition to the foregoing, CONSULTANT shall be reimbursed at cost plus an overhead fee 

(not-to-exceed 10%) for the following Direct Expenses when incurred in the performance of the 
work. 
a. CLIENT approved outside (facilities not owned by CONSULTANT) computer services. 

b. CLIENT approved outside professional and technical services. 

c. Outside reproduction and reprographic charges. 

d. Expendable field supplies and special field equipment rental. 

e. Other costs for such additional items and services that the CLIENT may require the 
CONSULTANT to provide to fulfill the terms of this Agreement. 

  
4. Additional services as outlined in Section I.B will vary depending upon project conditions and 

will be billed on an hourly basis at the rate described in Section III.A.1.  
 

5.  The payment to the CONSULTANT will be made by the CLIENT upon billing at intervals not 
more often than monthly at the herein rates. Itemized invoices identifying all work completed 
shall be submitted to the CLIENT by CONSULTANT and paid in the same manner as other 
claims made to the CLIENT.  
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SECTION IV - GENERAL 
 
A. STANDARD OF CARE 
 
 Professional services provided under this Agreement will be conducted in a manner consistent with 

that level of care and skill ordinarily exercised by members of the Consultant's profession currently 
practicing under similar conditions.  No warranty, express or implied, is made.   

 
 
B. CHANGE IN PROJECT SCOPE 
 
 In the event the CLIENT changes or is required to change the scope of the project from that 

described in Section I and/or the applicable addendum, and such changes require Additional 
Services by the CONSULTANT, the CONSULTANT shall be entitled to additional compensation 
at the applicable hourly rates.  The CONSULTANT shall give notice to the CLIENT of any 
Additional Services, prior to furnishing such additional services and the CLIENT must approve an 
Additional Services in writing.  The CLIENT may request an estimate of additional cost from the 
CONSULTANT, and upon receipt of the request, the CONSULTANT shall furnish such, prior to 
authorization of the changed scope of work. 

 
C. INDEPENDENT CONTRACTOR 
  
 The CONSULTANT shall at times be deemed an independent contractor. The CONSULTANT is 

not to be deemed an employee or agent of the CLIENT and has no authority to make any binding 
commitments or obligations on behalf of the CLIENT except to the extent expressly provided 
herein. All services provided by the CONSUTANT pursuant to this agreement shall be provide on 
an independent contractor basis not as an employee of the CLIENT for any purpose including, but 
not limited to, income tax withholding, workers’ compensation, unemployment compensation, 
FICA taxes, liability for torts, and eligibility for employee benefits. 

 
D. LIMITATION OF LIABILITY 
 
 CONSULTANT shall indemnify, defend, and hold harmless CLIENT and its officials, agents and 

employees from any loss, claim, liability, and expense (including reasonable attorneys’ fees and 
expenses of litigation) arising from, or based in the whole, or in any part, on any negligent act or 
omission by CONSULTANT’S employees, agents, or subconsultants.  In no event shall CLIENT 
be liable to CONSULTANT for consequential, incidental, indirect, special, or punitive damages. 

 
 CLIENT shall indemnify, defend, and hold harmless CONSULTANT and its employees from any 

loss, claim, liability, and expense (including reasonable attorneys’ fees and expenses of litigation) 
arising from, or based in the whole, or in any part, on any negligent act or omission by CLIENT’S 
employees, agents, or consultants.  In no event shall CONSULTANT be liable to CLIENT for 
consequential, incidental, indirect, special, or punitive damages. 

 
 Nothing contained in this Agreement shall be construed as a limitation on or waiver of any 

immunities or limitations on liability otherwise available to the CLIENT. Nothing contained in this 
Agreement shall create a contractual relationship with or a cause of action in favor of a third party 
against either the CLIENT or the CONSULTANT.  The CONSULTANT'S services under this 
Agreement are being performed solely for the CLIENT'S benefit, and no other entity shall have any 
claim against the CONSULTANT because of this Agreement or the performance or 
nonperformance of services provided hereunder.  The CLIENT agrees to include a provision in all 
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contracts with contractors and other entities involved in this project to carry out the intent of the 
paragraph. 

 
  
E. INSURANCE 
 
1. The  CONSULTANT agrees to maintain, at CONSULTANT’S expense a commercial general 

liability and excess umbrella general liability insurance policy or policies insuring CONSULTANT 
against claims for bodily injury, death or property damage arising out of CONSULTANT’S general 
business activities. The general liability coverage shall provide limits of not less than $2,000,000 
per occurrence and not less than $2,000,000 general aggregate.  Coverage shall include Premises 
and Operations Bodily Injury and Property Damage; Personal and Advertising Injury; Blanket 
Contractual Liability; Products and Completed Operations Liability. 

 
2. The CONSULTANT also agrees to maintain, at CONSULTANT’S expense, a single limit or 

combined limit automobile liability insurance and excess umbrella liability policy or policies 
insuring owned, non-owned and hired vehicles used by CONSULTANT under this Agreement.  
The automobile liability coverages shall provide limits of not less than $1,000,000 per accident for 
property damage, $2,000,000 for bodily injuries, death and damages to any one person and 
$2,000,000 for total bodily injury, death and damage claims arising from one accident. 

 
3. CLIENT shall be named Additional Insured for the above liability policies. 
 
4. The CONSULTANT agrees to maintain, at the CONSULTANT'S expense, statutory worker's 

compensation coverage together with Coverage B, Employer’s Liability limits of not less than 
$500,000 for Bodily Injury by Disease per employee, $500,000.00 for Bodily Injury by Disease 
aggregate and $500,000 for Bodily Injury by Accident. 

 
5. During the period of design and construction of the project, the CONSULTANT also agrees to 

maintain, at CONSULTANT’S expense, Professional Liability Insurance coverage insuring 
CONSULTANT against damages for legal liability arising from an error, omission or negligent act 
in the performance of professional services required by this agreement. The professional liability 
insurance coverage shall provide limits of not less than $2,000,000 per claim and an annual 
aggregate of not less than $2,000,000 on a claims-made basis.     

 
6. Prior to commencement of this Agreement, the CONSULTANT will provide the CLIENT with 

certificates of insurance, showing evidence of required coverages.  All policies of insurance shall 
contain a provision or endorsement that the coverage afforded will not be canceled or reduced in 
limits by endorsement for any reason except non-payment of premium, until at least 30 days’ prior 
written notice has been given to the CLIENT, and at least 10 days’ prior written notice in the case 
of non-payment of premium. 

 
 F. OPINIONS OR ESTIMATES OF CONSTRUCTION COST 
 
 Where provided by the CONSULTANT as part of Exhibit I or otherwise, opinions or estimates of 

construction cost will generally be based upon public construction cost information.  Since the 
CONSULTANT has no control over the cost of labor, materials, competitive bidding process, 
weather conditions and other factors affecting the cost of construction, all cost estimates are 
opinions for general information of the CLIENT and the CONSULTANT does not warrant or 
guarantee the accuracy of construction cost opinions or estimates.  The CLIENT acknowledges that 
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costs for project financing should be based upon contracted construction costs with appropriate 
contingencies. 

 
 
G. CONSTRUCTION SERVICES 
 
 It is agreed that the CONSULTANT and its representatives shall not be responsible for the means, 

methods, techniques, schedules or procedures of construction selected by the contractor or the 
safety precautions or programs incident to the work of the contractor. 

 
 
H.  USE OF ELECTRONIC/DIGITAL DATA 
 
 Because of the potential instability of electronic/digital data and susceptibility to unauthorized 

changes, copies of documents that may be relied upon by CLIENT are limited to the printed copies 
(also known as hard copies) that are signed or sealed by CONSULTANT.  Except for 
electronic/digital data which is specifically identified as a project deliverable by this 
AGREEMENT or except as otherwise explicitly provided in this AGREEMENT, all 
electronic/digital data developed by the CONSULTANT as part of the PROJECT is acknowledged 
to be an internal working document for the CONSULTANT’S purposes solely and any such 
information provided to the CLIENT shall be on an “AS IS” basis strictly for the convenience of 
the CLIENT without any warranties of any kind.   As such, the CLIENT is advised and 
acknowledges that use of such information may require substantial modification and independent 
verification by the CLIENT (or its designees).  Provision of electronic/digital data, whether 
required by this Agreement or provided as a convenience to the Client, does not include any license 
of software or other systems necessary to read, use or reproduce the information.  It is the 
responsibility of the CLIENT to verify compatibility with its system and long-term stability of 
media.    CLIENT shall indemnify and hold harmless CONSULTANT and its Subconsultants from 
all claims, damages, losses, and expenses, including attorneys' fees arising out of or resulting from 
third party use or any adaptation or distribution of electronic/digital data provided under this 
AGREEMENT, unless such third party use and adaptation or distribution is explicitly authorized by 
this AGREEMENT.  

 
 
I.   DATA PRACTICES 
 
 All data collected, created, received, maintained, or disseminated, or used for any purposes in the 

course of the CONSULTANT’S performance of the Agreement is governed by the Minnesota 
Government Data Practices Act, Minnesota Statutes Section 13.01, et seq. or any other applicable 
state statutes and state rules adopted to implement the Act, as well as state statutes and federal 
regulations on data privacy. The Consultant agrees to abide by these statutes, rules and regulations 
and as they may be amended. In the event the CONSULTANT receives a request to release data, it 
shall notify CLIENT as soon as practical.  The CLIENT will give instructions concerning release of 
data to requesting party and CONSULTANT will be reimbursed as Additional Services by CLIENT 
for its reasonable expenses in complying with the request. 
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J. PERIOD OF AGREEMENT 
 
 This Agreement will remain in effect for the longer of a period of two years or such other explicitly 

identified completion period, after which time the Agreement may be extended upon mutual 
agreement of both parties.  

 
 
K PAYMENTS 
 
 If CLIENT fails to make any payment due CONSULTANT for services and expenses within 60 

days after date of the CONSULTANT'S itemized invoice, a service charge of one and one-half 
percent (1.5%) per month or the maximum rate permitted by law, whichever is less, will be charged 
on any unpaid balance.  In addition after giving seven days' written notice to CLIENT, 
CONSULTANT may, without waiving any claim or right against the CLIENT and without 
incurring liability whatsoever to the CLIENT, suspend services and withhold project deliverables 
due under this Agreement until CONSULTANT has been paid in full all amounts due for services, 
expenses and charges.  

 
 
L. TERMINATION 
 
 This Agreement may be terminated by the CLIENT for any reason or for convenience by the 

CLIENT upon seven (7) days written notice.  The CONSULTANT may only terminate for non-
payment by CLIENT upon CLIENT’s failure to cure upon 30 days written notice. 

 
 
M. CONTINGENT FEE 
 
 The CONSULTANT warrants that it has not employed or retained any company or person, other 

than a bona fide employee working solely for the CONSULTANT to solicit or secure this Contract, 
and that it has not paid or agreed to pay any company or person, other than a bona fide employee, 
any fee, commission, percentage, brokerage fee, gift or any other consideration, contingent upon or 
resulting from award or making of this Agreement. 

 
 
N. NON-DISCRIMINATION 
 
 The provisions of any applicable law or ordinance relating to civil rights and discrimination shall be 

considered part of this Agreement as if fully set forth herein. 
 
 The CONSULTANT is an Equal Opportunity Employer and it is the policy of the 

CONSULTANT that all employees, persons seeking employment, subcontractors, subconsultants 
and vendors are treated without regard to their race, religion, sex, color, national origin, disability, 
age, sexual orientation, marital status, public assistance status or any other characteristic protected 
by federal, state or local law. 

 
 
O. CONTROLLING LAW 
 
 This Agreement is to be governed by the law of the State of Minnesota. 
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 P. DISPUTE RESOLUTION 
 
 CLIENT and CONSULTANT agree to negotiate all disputes between them in good faith for a 

period of 30 days from the date of notice of dispute prior to proceeding to formal dispute resolution 
or exercising their rights under law.   

 
Q. SURVIVAL 
 
 All obligations, representations and provisions made in or given in Section IV of this Agreement 

will survive the completion of all services of the CONSULTANT under this Agreement or the 
termination of this Agreement for any reason. 

 
 
R. SEVERABILITY 
 
 Any provision or part of the Agreement held to be void or unenforceable under any law or 

regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and 
binding upon CLIENT and CONSULTANT, who agree that the Agreement shall be reformed to 
replace such stricken provision or part thereof with a valid and enforceable provision that comes as 
close as possible to expressing the intention of the stricken provision. 

 
S. AUDIT DISCLOSURE 
  
 The CONSULTANT must allow the CLIENT, or its duly authorized agents, and the state auditor or 

legislative auditor reasonable access to the CONSULTANT’s books, records, documents, and 
accounting procedures and practices that are pertinent to all services provided under this Agreement 
for a minimum of six years from the termination of this Agreement. 

 
[remainder of the page intentionally blank] 
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SECTION V - SIGNATURES 
 
THIS INSTRUMENT embodies the whole agreement of the parties, there being no promises, terms, 
conditions or obligation referring to the subject matter other than contained herein.  This Agreement may 
only be amended, supplemented, modified or canceled by a duly executed written instrument signed by 
both parties. 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in their behalf. 
 
 
CLIENT: City of Hopkins, Minnesota   CONSULTANT: Bolton & Menk, Inc.  

     
Mike Waltman, P.E., BMI Office Manager 

   10/5/2021  
Date 

  
Date 
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   CITY OF HOPKINS 

 
Memorandum 

 
To:  Honorable Mayor and Council Members 
  Mike Mornson, City Manager    
From:  Scott Riggs, City Attorney 
Date:  October 19, 2021 
Subject: First reading of Ordinance 2021-1173 Amending the Hopkins City Code 

Related to Reasonable Accommodations  
_____________________________________________________________________  
Purpose 
In compliance with the Federal Fair Housing Act of 1988, the City is expected to provide 
reasonable accommodations to persons with a disability, as defined by Federal law, 
regarding the application of zoning and other city regulations in regard to providing fair 
housing. Staff has worked with the City Attorney to draft an ordinance which could be 
adopted by the City Council and implemented should the city receive a request for 
accommodations to zoning, land use or any other standards that relate to fair housing.  
 
Background and History  
In 1988 the Federal Fair Housing Act established a requirement that municipalities 
provide a reasonable accommodation in the application of zoning and other regulations 
for qualified persons with disabilities seeking fair and equal access to housing. This can 
be understood as flexibility in city regulations such as zoning, land use, or other policies 
which may include the modification or waiver of certain rules to eliminate barriers to fair 
housing.  
 
Staff and the City Attorney have developed a policy which outlines a process for the City 
to abide by this Federal regulation. The full policy is included as an attachment to this 
item. In summary, the policy allows a Qualified Person such as a person with a disability 
or their representative to seek a reasonable accommodation from the city’s appointed 
Accommodations Specialist. A decision to approve or deny the accommodation would 
be made by the Accommodations Specialist based on the following items:  

(1) Special need created by the disability;  
(2) Potential benefit that can be accomplished by the requested accommodation;  
(3) Need for the requested accommodation, including alternatives that may provide 

an equivalent level of benefit; 
(4) Physical attributes of and any proposed changes to the subject property and 

structures;  
(5) Potential impact on surrounding uses;  
(6) Whether the requested accommodation would constitute a fundamental alteration 

of the zoning regulations, policies, or procedures of the city, and/or nature of the 
area in which the accommodation is being requested; 

Administration 



(7) Whether the requested accommodation would impose an undue financial or
administrative burden on the city;

(8) Whether the requested accommodation is likely to have any negative impacts on
the health, safety, or general welfare of members of the community, and

(9) Any other factor that may be determined to have a bearing on the request.

Should the Qualified Person, or any interested party, be interested in appealing the 
decision an appeal should be submitted within 30 days and should be acted on by the 
City Council. 

If the ordinance is approved, PeggySue Imihy Bean will be appointed to serve as the 
Accommodations Specialist by the City Manager per the ordinance.

Next Steps

Vote to approve the first reading of Ordinance 2021-1173. B  approving the
first reading of this ordinance, this application to establish a reasonable
accommodations ordinance will move forward for a second reading and formal
approval at the November 3, 2021, City Council Meeting.

Vote to deny the first reading of Ordinance 2021-1173. By voting to deny the
first reading of this ordinance, this application to establish a reasonable
accommodations ordinance will not move forward for second reading and formal
approval at the November 3, 2021, City Council Meeting and the city will not
have a reasonable accommodations ordinance in accordance with the Federal
Fair Housing Act of 1988. Should the City Council consider this option, it must
also identify specific findings that support this alternative.

Continue for further information. This item should be continued if the City
Council finds that further information is needed.
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CITY OF HOPKINS 
Hennepin County, Minnesota 

 
Ordinance No. 2021-1173 

 
An Ordinance Adding Hopkins City Code, Chapter 1, Section 1-21, Related to the Establishment of 

a Process to Consider Reasonable Accommodation Requests 
 
The City of Hopkins does hereby ordain: 
 
Section 1.  The Hopkins City Code is hereby amended by adding the following Section 1-21 to Chapter 1:        

                                      
Sec. 1-21. Reasonable Accommodation Requests. 
 

(a) Purpose. It is the policy of the city, pursuant to the Federal Fair Housing Amendments 
Act of 1988 to provide reasonable accommodation in the application of zoning and other regulations for 
qualified persons with disabilities seeking fair and equal access to housing. Reasonable Accommodation 
means providing a qualified person with flexibility in the application of land use, zoning and other 
regulations or policies (including the modification or waiver of certain requirements), when it is necessary 
to eliminate barriers to fair housing opportunities. The purpose of this article is to establish a process for 
making and acting upon requests for reasonable accommodation.  
 

(b) Definitions. 
 

Accommodation Specialist: City staff appointed by the city manager or their designee to coordinate 
and administer the reasonable accommodation process outlined in Hopkins City Code Section 1-21. 
 
Qualified Person: any individual with a disability, their representative, or a developer or provider of 
housing for an individual with a disability. 
 
Disability: those disabilities which are recognized under applicable federal law. 
 
Reasonable Accommodation: process by which the city may provide a qualified person flexibility in 
the application of land use, zoning, or other regulations. 
 

(c) Initiation of Reasonable Accommodation Request. Any qualified person who requests a reasonable 
accommodation in the form of modification in the application of a zoning or other regulation which 
may act as a barrier to fair housing opportunities due to the disability of existing or proposed residents, 
may do so on an application form provided by the city’s Accommodation Specialist. The application 
shall include a detailed explanation of why the accommodation is reasonably necessary to make the 
specific housing available to the person(s), including information establishing that the applicant is 
disabled under applicable laws, as well as other information required by the Accommodation Specialist 
to make the determination. If the project for which the request is being made also requires an additional 
land use review or approval, the applicant shall file the request concurrently with the land use review.  
 

(d) Accommodation Specialist; Required Findings. The Accommodation Specialist, in consultation 
with other appropriate city staff, shall have the authority to consider and act on requests for reasonable 
accommodation. The Accommodation Specialist shall issue a written decision in which the request is 
approved, approved subject to conditions, or denied. In making the decision as to whether an 
accommodation is reasonable, the following factors shall be considered:  

 



 

749918.v1 

(1) Special need created by the disability;  
(2) Potential benefit that can be accomplished by the requested accommodation;  
(3) Need for the requested accommodation, including alternatives that may provide an equivalent 

level of benefit; 
(4) Physical attributes of and any proposed changes to the subject property and structures;  
(5) Potential impact on surrounding uses;  
(6) Whether the requested accommodation would constitute a fundamental alteration of the zoning 

regulations, policies, or procedures of the city, and/or nature of the area in which the 
accommodation is being requested; 

(7) Whether the requested accommodation would impose an undue financial or administrative 
burden on the city;  

(8) Whether the requested accommodation is likely to have any negative impacts on the health, 
safety, or general welfare of members of the community, and   

(9) Any other factor that may be determined to have a bearing on the request.  
 
Any approval issued under this section may include such reasonable conditions that the Accommodation 
Specialist deems necessary to mitigate any adverse impacts that the granting of such reasonable 
accommodation may produce or amplify.  

 
(e) Notice of Decision. The written decision of the Accommodation Specialist shall be mailed to the 
applicant within five business days of such decision being made. All written decisions shall give notice 
of the right to appeal a decision of the Accommodation Specialist pursuant to Section 1-21. The 
decision of the Accommodation Specialist shall constitute the final decision of the city, unless 
appealed according to the procedures and within the time limits provided in Section 1-21. Only the 
aggrieved applicant of the written reasonable accommodation determination has a right to appeal the 
decision.  
 
A reasonable accommodation approved under this section shall become effective on the first calendar 
day following expiration of the right to appeal.  

 
(f) Applicability. Any approved request shall constitute a limited license which shall allow the property 
owner or occupant to continue to rely upon such accommodation only so long as they own or occupy 
the property. Approval of a reasonable accommodation does not constitute a property right, does not 
run with the land, and does not provide future owners or occupants any rights to rely upon such 
accommodation approvals. Only the person who applied for such reasonable accommodation, and who 
is specifically named in the city's approval of such accommodation, shall be entitled to the benefits 
and protections thereof. The holder of an approved reasonable accommodation license hereunder shall, 
on or before January 1st of each year, provide the city with an updated affirmation that the reasonable 
accommodation is still necessary. In the event that the Accommodations Specialist has reasonable 
cause to believe that the factors supporting the original approval of a reasonable accommodation have 
changed, the Accommodation Specialist may request additional information from the license holder. 
Failure to annually reaffirm the need for the reasonable accommodation, or failure to provide 
information reasonably requested by the Accommodation Specialist shall result in automatic 
termination of the reasonable accommodation upon written notice by the Accommodation Specialist. 
 
(g) Conditions and Guarantees. Prior to the issuance of any permits relative to an approved reasonable 
accommodation request, the Accommodation Specialist may require the applicant to record a covenant 
acknowledging and agreeing to comply with the terms and conditions established in the determination.  

 
(f) Appeals.  Any decision reached by the Accommodation Specialist pursuant to Section 1-21 shall 
be subject to appeal to the City Council by those persons with a right to appeal as provided herein. All 
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appeals shall be initiated by submitting a notice of appeal, in writing, to the Accommodation Specialist 
within 30 days of the date upon which the decision was made. Upon notice of appeal, the city manager 
or their designee shall present such appeal to the City Council for action within 30 days. The 
Accommodation Specialist shall also serve notice of such appeal on all parties entitled to receive notice 
of a decision issued under Section 1-21. Following a hearing on such appeal, the City Council shall 
issue its findings, in writing, within 30 days.  

       
Section 2. The effective date of this ordinance shall be the date of publication. 
 
 
First Reading: ______________________ 
Second Reading: ______________________ 
Date of Publication ______________________ 
Date Ordinance Takes Effect: ______________________ 
 
 
                                                                                  _______________________________ 
                                                                                                 Jason Gadd, Mayor 
 
 
                                                                                        ___________________________ 
                                                                                                              Date 
 
ATTEST: 
 
_________________________________ 
Amy Domeier, City Clerk 














































