
HOPKINS CITY COUNCIL
AGENDA

Tuesday, August 21, 2018
7:00 pm

THIS AGENDA IS SUBJECT TO CHANGE
UNTIL THE START OF THE CITY COUNCIL MEETING

Schedule Work Session after close of Regular Meeting

I. CALL TO ORDER

II. ADOPT AGENDA

III. PRESENTATIONS

IV. CONSENT AGENDA
1. Minutes of the August 6, 2018 City Council Regular Meeting Proceedings
2. Minutes of the August 6, 2018 City Council Work Session following Regular Meeting Proceedings
3. Minutes of the August 13, 2018 City Council Work Session Proceedings
4. Approve Temporary Easement Agreements between the City and the Metropolitan Council – SWLRT Project; 

Stadler

V. PUBLIC HEARING

VI. OLD BUSINESS

VII. NEW BUSINESS
1. Rezoning & Site Plan Review for 65 – 7th Avenue; Lindahl
2. R-1-C Minimum Lot Size Concept Plan Review; Lindahl
3. Gambucci Lot Variance for PID 23-177-22-14-0053; Lindahl
4. 2018 2nd Quarter Financial Report; Bishop

VIII. ANNOUNCEMENTS
Hopkins Farmers’ Market at 16 9th Ave. S.: Saturdays through October, 7:30 a.m. to Noon

IX. ADJOURN

OPEN AGENDA – PUBLIC COMMENTS/CONCERNS
Public must fill out a Speaker Request Form. During this time, anyone wanting to address a topic not listed on the
agenda may do so.  Three minute time limit per person.   

The Hopkins City Council Chambers are enabled with a hearing loop system and hearing amplification options are available.  Please
notify staff for assistance. 



HOPKINSCITYCOUNCIL
REGULARMEETINGPROCEEDINGS

AUGUST6, 2018

CALLTOORDER
Pursuant toduecallandnotice thereofaregular meeting oftheHopkins CityCouncil
washeldonMonday, August6, 2018at7:04p.m. intheCouncil Chambers atCityHall,  
1010FirstStreet South, Hopkins.  

Mayor Cummings called themeeting toorderwithCouncil Members Kuznia, Halverson,  
GaddandCampbell attending. Staffpresent included CityManager Mornson, Director
ofPlanning andDevelopment Elverum, Assistant CityManager Lenz, Activity Center
Coordinator Newville, Public Works Director Stadler andCommunity Development
Coordinator Youngquist.   

PRESENTATIONS
III.1. USMen’sShedAssociationPresentation
Inaddition toCitystaff, Men’sShedrepresentatives present forthepresentation were
Mr. PhilJohnson andMr. JoeHolasek. Mr. Johnson gaveanoverview ofthefirstMen’s
ShedintheUnited States thatstarted inHopkins. Mr. Johnson discussed themission
andpurpose oftheMen’sShedgroupandthanked theCityofHopkins fortheirsupport.  
Mr. Holasek gaveanoverview ofthegroup’sservice projects anddiscussed afuture
project ideatocreateabasic toolboxsharing program. Ms. Newville discussed the
benefits tothegroupmembers andcommented thatthose interested infurther
information cancontact theHopkins Activity Center (952-939-1333). TheCouncil
thanked theMen’sShedgroupandHopkins Activity Center forbeing leaders inthis
endeavor andmaking impacts inthecommunity.  

CONSENTAGENDA
Mayor Cummings commented thatthere isaproposed amendment totheConsent
Agenda Item4amending theevent timefromNoonto8p.m.  
MotionbyGadd.  SecondbyKuznia.  

MotiontoApprove theConsent Agenda asamended.  
1. Minutes oftheJuly17, 2018CityCouncil Regular Meeting Proceedings
2. Minutes oftheJuly17, 2018CityCouncilWorkSession following Regular

Meeting Proceedings
3. Approval ofTemporary On-SaleLiquor License forSt. Gabriel theArchangel

Church
4. Approval ofTemporary On-SaleLiquor License forHopkins ElksLodge

2221
5. Authorize Disabled Parking Zone –30617thAvenue North
6. RatifyChecks Issued inJuly2018

Ayes: Kuznia, Halverson, Cummings, Gadd, Campbell.  
Nays: None. Motioncarried.  



HOPKINSCITYCOUNCIL
REGULARMEETINGPROCEEDINGS

AUGUST6, 2018

NEWBUSINESS
VII.1. SitePlanforFaçadeImprovementsattheHopkinsProfessionalClinic
Community Development Coordinator Youngquist discussed thestaff report regarding
thesiteplanreviewoftheHopkins Professional building. Ms. Youngquist gavean
overview oftheproperty location andimprovements. Ms. Youngquist explained that
CityCoderequires asiteplanreview ifthere isreconstruction ofover50% onan
existing building. Ms. Youngquist explained thattheHopkins Professional building isa
recipient oftheFaçade Improvement GrantProgram.   

Dr. BobHersman cameforward andthanked theCityofHopkins fortheopportunity to
participate intheFaçade Improvement Program andmakeanimportant reinvestment in
theproperty. Dr. Hersman commented thattheywouldbeinterested inafuture mural
ontheexterior northwall.  

MotionbyCampbell.  SecondbyHalverson.  

MotiontoadoptResolution 2018-064, approving thesiteplanforfaçade
improvements attheHopkins Professional Building located at299thAvenue
North.  

Ayes: Kuznia, Halverson, Cummings, Gadd, Campbell.  
Nays: None. Motioncarried.  

VII.2. SitePlanforFaçadeImprovementsatCarpetOneandCenterDrug
Community Development Coordinator Youngquist discussed thestaff report regarding
thesiteplanforimprovements to907and913Hopkins Center. Ms. Youngquist gavean
overview oftheproperty location andimprovements. Ms. Youngquist explained thatthe
Hopkins Center isarecipient oftheFaçade Improvement GrantProgram andthatthe
proposed improvements areconsistent withtheDowntown Overlay District Standards.  

DanandPatTillman cameforward toaddress theCouncil. Mr. Tillman commented on
theenergy improvements totheproperty andthattheproject isscheduled tobe
completed bytheendofOctober. TheTillman’scommented thattheywouldalsobe
interested inanexterior mural inthefuture.  

Ms. Youngquist commented thatHance Hardware wasalsoarecipient oftheFaçade
Improvement GrantProgram buttheywerenotready tomove forward atthistime.  

Mayor Cummings thanked theproperty owners fortheimprovements tothebuildings.  

MotionbyGadd .  SecondbyHalverson.  



HOPKINSCITYCOUNCIL
REGULARMEETINGPROCEEDINGS

AUGUST6, 2018

MotiontoadoptResolution 2018-065, approving thesiteplanforfaçade
improvements atCarpet OneandCenter Drug locatedat907and913Hopkins
Center.  

Ayes: Kuznia, Halverson, Cummings, Gadd, Campbell.  
Nays: None. Motioncarried.  

ANNOUNCEMENTS
National NightOutintheCityofHopkins isTuesday, August 7.   
Hopkins Farmers’ Market at16-9thAve. S.: Saturdays through October, 7:30a.m. to
Noon.  
Hopkins Center fortheArtspresents TheSunset SeriesatDowntown Park:  
Thursdays through August 15at7p.m.  
TheLeague ofMinnesota Citieshonored Representative Cheryl Youakim.   
ThePrimary Election isTuesday, August 14. Earlyvoting isavailable atHopkins City
Hall.  

ADJOURNMENT
Therebeingnofurther business tocomebefore theCityCouncil anduponamotionby
Kuznia, second byCampbell, themeeting wasunanimously adjourned at7:58p.m.  

OPENAGENDA – PUBLICCOMMENTSANDCONCERNS
Mr. AndrePleasant, 516Texas Avenue North, discussed concerns regarding afire
hydrant placement asaresultofthestreetandutility reconstruction project. Public
Works Director Stadler commented thattheCityEngineer Stanley hasbeenaddressing
theconcerns. Mayor Cummings discussed theroadandutility improvement
requirements andcommented thatitisimportant tohearfromresidents aboutconcerns.  

Respectfully Submitted,  
Debbie Vold

ATTEST:  

MollyCummings, Mayor AmyDomeier, CityClerk



MINUTESOFTHECITYCOUNCILWORKSESSIONPROCEEDINGS
ATCONCLUSIONOFTHEREGULARCITYCOUNCILMEETING

MONDAY, AUGUST6, 2018
CALLTOORDER
Pursuant toduecallandnotice thereofaworksession oftheHopkins CityCouncil was
heldonMonday, August6, 2018at8:11p.m. intheCouncil Chambers atCityHall,  
1010FirstStreet South, Hopkins.  

Mayor Cummings called themeeting toorderwithCouncil Members Kuznia, Halverson,  
GaddandCampbell attending. Staffpresent included CityManager Mornson, Assistant
CityManager LenzandPublic Works Director Stadler.   

CityCouncil:  
TherewasCouncil discussion regarding theimportance ofCouncil Members being
educated ontheissues butrelying ontheknowledge andexpertise ofcitystaff.   
Council discussion oftheNational NightOutschedule.  
Council Member Halverson commented onaresident concern regarding afaded
signonTylerStreet.  
Council Member Halverson askedwhenthePlanning andZoning Commission
meetings arerebroadcast. Assistant CityManager Lenzwillupdate theCouncil.  
Council Member Halverson discussed Knollwood neighborhood concerns. TheCity
Planner wouldaddress theconcerns andupdate theCouncil.   
Council Member Halverson commented thattheHopkins ElksClubhadabreak in.  
Council Member Halverson discussed theCityCouncil budget todate.  
Council Member GaddgaveanupdateonMetroCities andPolicy Committee
meetings.  
Council Member Gaddwould followupwithCityEngineer Stanley regarding street
damage byaCenterPoint Energy project.   
Council Member Kuznia discussed affordable housing andaNational Special
Olympics winner.  
Council Member Gadd thanked those whoassisted withtheHopkins Farmer’s
Market booth.  

thMayor Cummings attended theNapco 100 Anniversary Celebration.   
Mayor Cumming willattend theThaiMother’sDayCelebration onAugust 12inSt.  
LouisPark.  
TherewasCouncil discussion regarding community service recognition awards.  

Administration:  
CityManager Mornson gavethefollowing updates:  

Leadership Program onWednesday, August8.  
Overview oftheAugust 13WorkSession agenda. Duetoelections theWork
Session willbeheldintheCouncil Chambers.  

ADJOURNMENT
Therebeingnofurther business tocomebefore theCityCouncil anduponamotionby
Campbell, seconded byGadd, themeeting wasunanimously adjourned at8:53p.m.  

Respectfully Submitted,  
Debbie Vold

ATTEST:  

MollyCummings, Mayor AmyDomeier, CityClerk



HOPKINS CITY COUNCIL
WORK SESSION PROCEEDINGS

AUGUST 13, 2018
CALL TO ORDER
Pursuant to due call and notice thereof a regular work session of the Hopkins City
Council was held on Monday, August 13, 2018 at 6:30 p.m. in the Council Chambers at
City Hall, 1010 First Street South, Hopkins. 

Mayor Cummings called the meeting to order with Council Member Campbell, Gadd, 
Halverson and Kuznia attending. Staff present included City Manager Mornson, Finance
Director Bishop, Director of Planning and Development Elverum, Assistant City
Manager Lenz, Public Works Director Stadler, City Engineer Stanley, Park and Streets
Superintendent Strachota and Community Engagement Intern Useh. 

COMMUNITY ENGAGEMENT REPORT
Community Engagement Intern Reva Useh gave an overview of the Community
Engagement Strategy project. Ms. Useh discussed the survey results commenting that
the survey revealed the preferred forms of communication are email, social media and
the City of Hopkins website. Ms. Useh discussed community engagement barriers that
included communication to residents through utility billings. Some residents do not
receive a utility bill and therefore may not receive the communication. Ms. Useh
discussed best practices and recommendations based upon communities that have
community engagement strategies. Ms. Useh’s recommendations include developing a
public participation model that offers different levels of engagement activity and
continuing to find ways to build relationships and increase participation of the rental
community. 

There was Council discussion about the survey results, gathering of the data and
responses. Ms. Useh commented that there were 452 online responses. Assistant City
Manager Lenz commented that staff could continue to breakdown the survey data. Ms. 
Useh learned that relationship building is most important for community engagement. 

Council thanked Ms. Useh for the insights, pulling together the data and commented
that the information will be useful as the City moves forward. 

FUTURE IMPROVEMENTS ALONG 17TH AVENUE
City Engineer Stanley discussed the future improvements to 17th Avenue. The project is
not currently in the CIP. Staff is seeking public input on bike and pedestrian
improvements along the corridor beginning in the fall/winter of 2018. Mr. Stanley
discussed the project location, existing conditions and proposed timeline. Mr. Stanley
discussed proposed alternatives for sidewalks, bike trail and road widths and
commented that project impacts could include minor loss of parking, tree loss, 
easement needs and driveway access. Mr. Stanley discussed project funding and the
next steps in the process. Ms. Elverum commented on the possible benefit of partnering
with other organizations for trail connections. There was discussion regarding public
notification and funding possibilities. 

2019 BUDGET, EQUIPMENT REPLACEMENT PLAN AND CAPITAL IMPROVEMENT PLAN
Finance Director Bishop discussed the first draft of 2019 proposed budget. Mr. Bishop
gave an overview of the General Fund budget prepared using the Financial



HOPKINS CITY COUNCIL
WORK SESSION PROCEEDINGS

AUGUST 13, 2018
Management Plan (FMP). Mr. Bishop reviewed the required and recommended
changes to the General Fund budget. The proposed increase to the General Fund levy
is 9.2%. Council Member Halverson asked about the Depot budget. Mr. Bishop
commented that the other funding partners would be requested to increase their
contribution to support the Depot youth program. There was Council discussion
regarding the Fire Department request for tables and chairs. Staff commented that the
chairs are in need replacement and that tables on wheels would make the room easier
to reconfigure for multiple users. Mayor Cummings asked about decreases to certain
budget revenue items. Mr. Bishop explained that the budget numbers were reviewed
and based upon 3-year averages. Mayor Cummings asked about the percentage
increase over 2017-2018. Mr. Bishop commented that there is a proposed 4.7% 
increase. 

Public Works Stadler commented that the Public Works Department feels greatly
supported by the City Council. Mr. Stadler commented that the additional employee that
was approved last year has provided needed support to employees creating a more
efficient workforce. Public Works staff continues to be responsive to the needs of
residents, provide support for community events and maintain the upgraded city
amenities. Park and Streets Superintendent Strachota appreciates the support of the
Council for providing the additional staff position in the streets department. Mr. 
Strachota commented on the expectation level of residents to maintain public spaces. 
Mr. Stadler gave an overview of Public Work’s staffing history and retirements. Mayor
Cummings asked about the impacts on Public Works with additional amenities and
developments to maintain. Mr. Stadler commented that staff needs to maintain
additional utilities, streets and public spaces. More amenities take more staff to maintain
them. Council Member Gadd asked about use of outside contractors. Mr. Strachota
commented that staff works at creating a balance between using contractors and city
staff. Mr. Strachota commented that the addition of a full-time Parks and Forestry staff
person would reduce the need for seasonal part- time employees. It has been difficult to
recruit seasonal employees in the current economy. Mayor Cummings thanked Public
Works for continuing to do a fabulous job for the city. 

Director of Planning and Development Elverum discussed a one-time expenditure to
add additional staff to assist with the implementation of the Comprehensive Plan and
making necessary changes to ordinances and the zoning code. Ms. Elverum
commented that staff cannot do an adequate job in house and are proposing that the
best use of funds would be to hire a professional to work with the City Planner. 

Mr. Bishop discussed the major additions, deletions and revenue sources to the 2019-
2023 Equipment Replacement Plan (ERP) and Capital Improvement Plan ( CIP). Mr. 
Bishop gave an overview of the proposed 2019 total tax levy and taxes on a medium
value home. The 2019 Budget, ERP and CIP is scheduled on the September Work
Session agenda for further review and discussion.  

Council Member Halverson asked about the delay of the Harley Hopkins warming
house reconstruction. Mr. Bishop would update the Council regarding the change. 
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Council Member Campbell asked about Virtual Privacy Network ( VPN) request. Mr. 
Bishop commented that the current VPN is not always reliable. Mayor Cummings
commented on the large budget and levy increase. Mayor Cummings commented that
Council and staff needs to be mindful of costs that get passed onto residents, future
financial commitments of the city and need to look at the big picture. Council Member
Gadd discussed the goal of the FMP to create a stronger financial base and the need to
invest in the future of Hopkins. 

UPDATES
Council Member Campbell has sold her house in Hopkins. There was discussion
about how to fill a possible Council vacancy. Council Member Campbell requested
that her National League of Cities conference reservation be cancelled. 
Council Member Gadd discussed the Metro Cities Transportation and Housing
Committee meeting. 
Council Member Halverson discussed a request for a bus shelter by the Cargill/ US
Bank building. Staff will investigate.  
Council Member Halverson discussed the City Council budget. 
Council Member Kuznia discussed a request to extend the closing of Shady Oak
Beach for the season. The summer beach season depends on staffing.  
Council Member Kuznia discussed the September 8 City Council Farmer’ s Market
booth. Due to other commitments Council consensus was to cancel the September 8
booth. 
Mayor Cummings discussed City Council budget expenses. 

City Manager Mornson gave the following updates: 
Thank you letters would be sent regarding National Night Out.  
Tuesday, August 21 ribbon cutting at Thirty Bales and tour of the Pavilion.  
Discussion of Council and staff involvement in the Cold Storage redevelopment site. 
Council should review the tentative 2019 City Council meeting dates.  
Goal setting meeting scheduled for Friday, January 11, 2019. 
Update on the League of Minnesota Cities.  

ADJOURNMENT
There being no further business to come before the City Council and upon a motion by
Campbell, second by Kuznia, the meeting was unanimously adjourned at 8:23 p.m.  

Respectfully Submitted, 
Debbie Vold

ATTEST: 
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Molly Cummings, Mayor Amy Domeier, City Clerk



GITY OF

I* 
HOPKINS

August 16, 2018 Council Report 2018-096

Approve Temporary Easement Agreements between the City and the Metropolitan
Council — SWLRT Project

Proposed Action. 

Staff recommends adoption of the following motions: 

1. Move that Council approve the temporary easement agreement for parcels
P4000 P5000 " P5001 and P5002 and authorize the Mayor and City Manager to
sign the agreement. 

2. Move that Council approve the temporary easement agreement for parcels
P4002 P4003 and P4004 and authorize the Mayor and City Manager to sign the
agreement subject to the city receiving formal consent/ authorization from the
MPCA. 

Overview. 

The SWLRT project office is seeking temporary construction easements over City
owned property to provide access for construction equipment and/or provide areas
adjacent to the light rail tracks to facilitate the installation and construction of the LRT
project and associated improvements. The areas include around the periphery of the
landfill area, the 17th Ave/ Excelsior Blvd intersection and the city -owned. property along
the south side of Excelsior Blvd between Hwy 169 and 8th Ave S. The MPCA
authorization mentioned in, the second motion is expected but has not been received. 
The term of the easements are from August 31, 2018 through June 1, 2023, with one 6 - 
month extension possible.. The City Attorney has negotiated the easement agreement
language with Metropolitan Council and the MPCA and. recommends City Council
approval. 

Supporting Information

op sed Ea ment Agreements

Steven J. Stadler

Public Works Director

Financial Impact: $ 0. 0 Budgeted: n/ a Related documents

CIP, ERP, etc.): 

Notes: 



PARCELS P4000, P5000, P5001, P5002

TEMPORARY EASEMENT AGREEMENT

THIS TEMPORARY EASEMENT AGREEMENT ( this " Agreement") is made

and entered into this day of 2018, by and between the CITY OF
HOPKINS, a Minnesota municipal corporation (" Grantor"), and the METROPOLITAN

COUNCIL, a public corporation and political subdivision under the law of the State of
Minnesota (" Grantee"). This Agreement sometimes refers to Grantor and Grantee

individually as a " Party" and collectively as the " Parties." 

WITNESSETH: 

WHEREAS, Grantor is the fee owner of the real property that is legally described
on Exhibit A attached hereto ( the " Property"); and

WHEREAS, the Grantee intends to construct, operate and maintain a light rail
transit system ( the "LRT') over, under and across a portion of the Property. 

NOW THEREFORE, in consideration for the mutual promises made herein, the
Parties agree as follows: 

1. Grant of Easement. Grantor hereby grants and conveys to Grantee, its
agents, permitees, successors and assigns, the following described easement: 

a. Temporary Construction Easement. A temporary, non- exclusive

construction easement over, under and across that part of the Property depicted on
the attached Exhibit B ( the " Temporary Easement Area") to -locate, install and

construct the LRT and its associated improvements. 

Subsequent to the commencement date of the Temporary Easement, as written below, and
until such Temporary Easement has expired, Grantor, its heirs, successors and assigns, 
shall not erect, construct, or create any building, improvement, obstruction, perpendicular

utility crossing, or structure of any kind, either above or below the surface of the Temporary
Easement or plant any trees, or stockpile construction debris or construction equipment, or
change the grade thereof of the Temporary Easement without the express written
permission of the Grantee. 

2. Term of Temporary Easement. The Temporary Easement defined above
shall commence on August 31, 2018 and, subject to paragraph 3 below, expire on June 2, 
2023. 

3. Extension Option of Temporary Easement. With respect to the

expiration date above, the Grantee shall have the option to extend the term of the

Temporary Easement for up to one ( 1) six (6) -month period. Such option for extension shall
be exercised by written notice from Grantee delivered to Grantor not less than fourteen ( 14) 
days prior to the expiration of the term of the Temporary Easement. 
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4. Restoration of Temporary Easement Area. Prior to the expiration date

of the Temporary Easement, Grantee shall restore the Temporary Easement Area by

matching the original surface grade as far as reasonably practicable and restoring all
surfaces to like condition, either grass seeding or sodding or either paved or gravel surface, 

as the case may be. Grantee shall promptly repair and replace any portion of the Property
and any landscaping or other improvements thereto which may be damaged or destroyed in
connection with the exercise of the Temporary Easement by Grantee, its contractors, 

agents, and employees. 

5. Indemnification. Grantee agrees to indemnify, save harmless, and defend
Grantor and its officers and employees, from and against any and all claims, actions, 
damages, liability and expense in connection with personal injury or damage to the
Property arising from or out of any occurrence in, upon or at the Property caused by the act
or omission of Grantee, its contractors, agents, and employees in exercising the rights
granted herein, except ( a) to the extent caused by the negligence, gross negligence, willful
misrepresentation or any willful or wanton misconduct by Grantor, its officers, employees, 
agents or contractors; and ( b) to the extent caused by a " Pre -Existing Condition" as defined
in this paragraph 5. " Pre -Existing Condition" shall mean any condition caused by the
existence of hazardous substances or materials in, on, or under the Property, including
without limitation hazardous substances released or discharged into the drainage systems, 

soils, groundwater, waters or atmosphere, which condition existed as of the date of this

Agreement and became known or was otherwise disclosed or discovered by reason of
Grantee' s entry onto the Property. Nothing contained in this Agreement shall be construed
as a waiver by the Parties of any limitations on liability contained in Minnesota Statutes, 
Chapter 466. 

6. Covenant of Ownership. Grantor covenants that it is the lawful owner

and is in lawful possession of the Property and has lawful right and authority to convey and
grant the Temporary Easement. 

7. Notices and Demands. All notices, requests, demands, consents, and other

communications required or permitted under this Temporary Easement shall be in writing
and shall be deemed to have been duly and properly given three ( 3) business days after the
date of mailing if deposited in a receptacle of the United States mail, first class postage
prepaid, addressed to the intended recipient as follows: 

Grantor: City of Hopkins
1010 First Street South

Hopkins, MN 55343

Attn: City Manager

Grantee: Metropolitan Council

390 Robert Street North

St. Paul, MN 55101- 1805

Attn: Real Estate Office

8. Termination or Amendment of Temporary Easement. The Temporary

Easement declared, granted, established and conveyed herein are temporary in nature and

may be terminated or amended only by an agreement in writing signed by both Parties, or

2
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their successors and assigns, or in accordance with the expiration dates and terms

contained herein. 

9. Miscellaneous. 

a. Further Actions. The Parties agree to execute and deliver all further

documents and take all further actions reasonably necessary or appropriate to
effectuate the purposes of this Agreement. 

b. Time of the Essence. Time is of the essence of each provision in this

Agreement where time is a factor. 

C. Waiver. No waiver of any provision of this Agreement shall be binding
unless executed in writing by the Party making the waiver. No waiver of any
provision of this Agreement shall be deemed to constitute a waiver of any other

provision, whether or not similar, nor shall any waiver constitute a continuing

waiver unless the written waiver so specifies. 

d. Binding Covenants. The provisions herein shall be deemed covenants

that run with the land, and shall be binding upon and inure to the benefit of the
Parties hereto and their respective successors and assigns. 

e. Governing Law. This Agreement has been made under the laws of the
State of Minnesota and such laws shall control its interpretation. 

f. Counterparts. This Agreement and any amendments to this

Agreement may be executed in counterparts, each of which shall be fully effective
and all of which together shall constitute one and the same instrument. 

g. Severability. In case any one or more of the provisions contained in
this Agreement shall for any reason be held to be invalid, illegal or unenforceable in
any respect, such invalidity, illegality, or unenforceability shall not affect any other
provision hereof, and this Agreement shall be construed as if such invalid, illegal, or

unenforceable provision had never been contained herein. 

h. No Presumption against Drafter. This Agreement has been

negotiated at arm's length and between persons sophisticated and knowledgeable in

the matters dealt with herein. Accordingly, this Agreement shall be interpreted to
achieve the intents and purposes of the Parties, without any presumption against

the Party responsible for drafting any part of this Agreement. 

signature pages to follow] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of
the date first set forth above. 

METROPOLITAN COUNCIL, 

a public corporation and political subdivision under the

laws of the State of Minnesota, 

By: 
Title: Regional Administrator

STATE OF MINNESOTA ) 

ss

COUNTY OF RAMSEY ) 

I, the undersigned, a Notary Public in and for Ramsey County, Minnesota, do hereby certify
that , the Regional Administrator of the Metropolitan Council, a

public body appeared before me this day in person and acknowledged that he signed and
delivered said instrument on behalf of said public body. 

Given under my hand and official seal this

Notary Public

This instrument drafted by: 

Office of the General Counsel
Metropolitan Council

390 North Robert Street

Saint Paul, MN 55101

4
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CITY OF HOPKINS, 

a Minnesota municipal corporation, 

By: 
Molly Cummings

Title: Mayor

By: 
Michael Mornson

Title: City Manager

STATE OF MINNESOTA ) 

ss

COUNTY OF HENNIPIN ) 

I, the undersigned, a Notary Public in and for County, Minnesota, do

hereby certify that Molly Cummings and Michael Mornson, the Mayor and the City
Manager of the City of Hopkins, a Minnesota municipal corporation, appeared before me
this day in person and each acknowledged that she signed and delivered said instrument on
behalf of said corporation. 

Given under my hand and official seal this

Notary Public

5
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

P4000 - P.I.D - 24- 117- 22- 33- 0005

All that part of the Southwest Quarter of the Southwest Quarter of Section 24, Township
117, Range 22, described as follows: Beginning at a point in the extension Southerly of the
East line of 15th Avenue as laid out in the plat of West Minneapolis Second Division, said
point being 638. 27 feet South of the South line of Excelsior Avenue; thence West to a point
in the extension Southerly of the center line of 16th Avenue as laid out in the plat of Gibbs
First Addition to West Minneapolis, Hennepin County, Minnesota, distant 638. 27 feet
South of the South line off said Excelsior Avenue; thence North along the Southerly
extension of the centerline of 16th Avenue a distance of 30 feet; thence West to a point in
the West line of said Section 24 distant 608. 12 feet South of the South line of Excelsior
Avenue; thence South along said West line to the Southwest comer of said Section 24; 
thence East along the South line of said Section 24 to the intersection with the Southerly
extension of the East line of said 15th Avenue; thence North along said extended East line
of 15th Avenue to the point of beginning, except the Southerly 100 feet thereof and subject
to easement for street purposes over the West 30 feet of the above described tract. 

A-1
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P5000 - PID 24- 117- 22- 43- 0161, P.I.D. 24- 117- 22- 43- 0139, P. I.D. 24- 117- 22- 44- 0023

That part of the South Half of the Southeast Quarter of Section 24, Township 117, Range
22 described as follows: Beginning at the intersection of the Southerly right-of-way line of
County Road Number 3, as shown in Book 4 of Highway Plats, Page 4, office of the County
Recorder, with the Southerly right- of-way line of the Chicago and North Western
Transportation Company, formerly The Minneapolis & St. Louis Railway Company; thence

Southwesterly 249. 23 feet along the Southerly right-of-way line of said County Road
Number 3, which right-of-way line is a curved line concave to the Northwest having a
radius of 1860. 08 feet, a central angle of 7 degrees 40 minutes 37 seconds and an assumed

chord bearing of South 66 degrees 17 minutes 41 seconds West; thence South 70 degrees 08
minutes West along the Southerly right-of-way line of said County Road Number 3 a
distance of 1224. 29 feet, said line hereinafter referred to as line "A'; thence Westerly on a

tangential curve to the right along the Southerly right-of-way line of County Road Number
3 a distance of 971. 08 feet, said curve having a radius of 2814. 77 feet and a central angle of
19 degrees 46 minutes; thence South 89 degrees 54 minutes West along the Southerly right- 

of-way line of County Road Number 3, which line is hereinafter referred to as line " B" to its
intersection with the Northerly extension of the East line of Registered Land Survey No. 
1316; thence Southerly along said extension and along said East line to its intersection with
a line drawn parallel with and 100. 00 feet Southerly from said line "B"; thence North 89

degrees 54 minutes East along said parallel line and its extension to the intersection with a
line drawn parallel with and 76. 00 feet Southeasterly from said line "A' and its

Southwesterly extension; thence North 70 degrees 08 minutes East along the last described
parallel line and its extension a distance of 2098. 14 feet; thence North 60 degrees 15
minutes 48 seconds East a distance of 73. 56 feet to a point which is on a line bearing South
76 degrees 51 minutes 15 seconds East and distant 146. 95 feet from the beginning; thence

along a curve concave to the Northeast, having a radius of 686. 62 feet and a central angle of
12 degrees 17 minutes 10 seconds a distance of 147. 23 feet to the point of beginning, except
that part thereof embraced within the plat of 10417 Associates Addition

A-2
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P5001 - P.I.D. 24- 117- 22- 44- 0023

That part of the South Half of the Southeast Quarter of Section 24, Township 117, Range
22 described as follows: Beginning AT THE INTERSECTION OF THE southerly RIGHT
OF WAY LINE OF county Road Number 3, as shown in Book 4 of Highway Plats page 4, 
office of the County Recorder, with the Southerly right of way line of the Chicago and North
Western Transportation Company, formerly The Minneapolis & St. Louis Railway

Company; thence Southwesterly 249.23 feet along the Southerly right of way line of said
County Road Number 3, which right of way line is a curved line concave to the Northwest
having a radius of 1860. 08 feet, a central angle of 7 degrees 40 minutes 37 seconds and an
assumed chord bearing of South 66 degrees 17 minutes 41 seconds West; thence South 70
degrees 08 minutes West along the Southerly right of way line of said County Road Number
3 a distance of 1224.29 feet, said line hereinafter referred to as line "A", thence Westerly on
a tangential curve to the right along the Southerly right of Way line of said County Road
Number 3 a distance of 971. 08 feet, said curve having a radius of 2814. 77 feet and a central
angle of 19 degrees 46 minutes; thence South 89 degrees 54 minutes West along the

Southerly right of way line of County Road Number 3, which line is hereinafter referred to
as line " B" to its intersection with the Northerly extension of the East line of Registered
Land Survey No. 1316; thence Southerly along said extension and along said East line to its
intersection with a line drawn parallel with and 100.00 feet Southerly from said line "B"; 
thence North 89 degrees 54 minutes East along said parallel line and its extension to the
intersection with a line drawn parallel with and 76 feet Southeasterly from said line "A" 

and its Southwesterly extension; thence North 70 degrees 08 minutes East along the last
described parallel line and its extension a distance of 2098. 14 feet; thence North 60 degrees
15 minutes 48 seconds East a distance of 73. 56 . feet to a point which is on a line bearing
South 76 degrees 51 minutes 15 seconds East and distant 146.95 feet from the point of

beginning; thence on a curve concave to the Northeast, having a radius of 686.62 feet and a
central angle of 12 degrees 17 minutes 10 seconds a distance of 147. 23 feet to the point of

beginning, excert that part thereof embraced within the plat of 10417 Associates Addition. 

A- 3
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P5002 - P.I.D. 24- 117- 22- 44- 0025

Lot 31, Auditor' s Subdivision No. 242, Hennepin County, Minn. 

That part of the Southeast quarter of Section 24, Township 117, Range 22 described as

beginning at the Southeast comer of said Southeast quarter; thence North along the East
line thereof to its intersection with the extension of the Southerly line of Tract B, 

Registered Land Survey No. 396; thence Westerly along said extension and along the
Southerly line of said Tract B to the Southeasterly line of the right of way of Chicago, 
Milwaukee St. Paul and Pacific Railroad Company; thence Southwesterly along said
Southeasterly right-of-way line to the South line of said Southeast quarter of the Southeast
quarter; thence East to the point of beginning, Comprising Lot 8, Auditor's Subdivision
Number 242, Hennepin County Minnesota lying .West of a line described as follows: 
Commencing at a point in the Northerly boundary line of said Lot 8 distant 152. 14 feet
Northeasterly from the most Westerly comer of said Lot 8, thence South 15 degrees East a
distance of 95. 08 feet to the South boundary line of said Lot 8 and there
terminating. 

A-4
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PARCELS P4002, P4003, P4004

TEMPORARY EASEMENT AGREEMENT

THIS TEMPORARY EASEMENT AGREEMENT ( this " Agreement") is made

and entered into this _ day of , 2018, by and between the CITY OF
HOPKINS, a Minnesota municipal corporation (" Grantor"), and the METROPOLITAN

COUNCIL, a public corporation and political subdivision under the law of the State of
Minnesota (" Grantee"). This Agreement sometimes refers to Grantor and Grantee

individually as a " Party" and collectively as the " Parties." 

WITNESSETH: 

WHEREAS, Grantor is the fee owner of the real property that is legally described
on Exhibit A attached hereto ( the " Property"); and

WHEREAS, the Grantee intends to construct, operate and maintain a light rail

transit system (the "LRT') over, under and across a portion of the Property. 

NOW THEREFORE, in consideration for the mutual promises made herein, the
Parties agree as follows: 

1. Grant of Easement. Grantor hereby grants and conveys to Grantee, its
agents, permitees, successors and assigns, the following described easement: 

a. Temporary Construction Easement. A temporary, non- exclusive

construction easement over, under and across that part of the Property depicted on
the attached Exhibit B ( the " Temporary Easement Area") to provide access for

the Grantee to locate, install and construct the LRT and its associated

improvements adjacent to the Property. Grantee shall use the Property as an access
for various construction equipment, vehicles and conveyance of materials and not for

long-term storage and laydown. Grantee shall move and clear all vehicles, materials
and equipment at the end of each construction work day. 

Subsequent to the commencement date of the Temporary Easement, as written below, and
until such Temporary Easement has expired, Grantor, its heirs, successors and assigns, 
shall not erect, construct, or create any building, improvement, obstruction, perpendicular

utility crossing, or structure of any kind, either above or below the surface of the Temporary
Easement or plant any trees, or stockpile construction debris or construction equipment, or
change the grade thereof of the Temporary Easement without the express written
permission of the Grantee. 

2. Term of Temporary Easement. The Temporary Easement defined above
shall commence on August 31, 2018 and, subject to paragraph 3 below, expire on June 2, 
2023. 

3. Extension Option of Temporary Easement. With respect to the

expiration date above, the Grantee shall have the option to extend the term of the

523742v2 HP145- 18



Temporary Easement for up to one ( 1) six ( 6) -month period. Such option for extension shall
be exercised by written notice from Grantee delivered to Grantor not less than fourteen ( 14) 
days prior to the expiration of the term of the Temporary Easement. 

4. Restoration of Temporary Easement Area. Prior to the expiration date

of the Temporary Easement, Grantee shall restore the Temporary Easement Area by
matching the original surface grade as far as reasonably practicable and restoring all
surfaces to like condition, with MPCA' s concurrence, either grass seeding or sodding or

either paved or gravel surface, as the case may be. Grantee shall promptly repair and
replace any portion of the Property and any landscaping or other improvements thereto
which may be damaged or destroyed in connection with the exercise of the Temporary. 
Easement by Grantee, its contractors, agents, and employees. 

5. Indemnification. Grantee agrees to indemnify, save harmless, and defend
Grantor and its officers and employees, from and against any and all claims, actions, 
damages, liability and expense in connection with personal injury or damage to the
Property arising from or out of any occurrence in, upon or at the Property caused by the act
or omission of Grantee, its contractors, agents, and employees in exercising the rights

granted herein, except ( a) to the extent caused by the negligence, gross negligence, willful
misrepresentation or any willful or wanton misconduct by Grantor, its officers, employees, 
agents or contractors; and (b) to the extent caused by a " Pre -Existing Condition" as defined
in this paragraph 5. " Pre -Existing Condition" shall mean any condition caused by the
existence of hazardous substances or materials in, on, or under the Property, including
without limitation hazardous substances released or discharged into the drainage systems, 

soils, groundwater, waters or atmosphere, which condition existed as of the date of this

Agreement and became known or was otherwise disclosed or discovered by reason of

Grantee' s entry onto the Property. Nothing contained in this Agreement shall be construed
as a waiver by the Parties of any limitations on liability contained in Minnesota Statutes, 
Chapter 466. 

6. Covenant of Ownership. Grantor covenants that it is the lawful owner

and is in lawful possession of the Property and has lawful right and authority to convey and
grant the Temporary Easement. 

7. Notices and Demands. All notices, requests, demands, consents, and other

communications required or permitted under this Temporary Easement shall be in writing
and shall be deemed to have been duly and properly given three ( 3) business days after the
date of mailing if deposited in a receptacle of the United States mail, first class postage
prepaid, addressed to the intended recipient as follows: 

Grantor: City of Hopkins
1010 First Street South

Hopkins, MN 55343

Attn: City Manager

Grantee: Metropolitan Council

390 Robert Street North

St. Paul, MN 55101- 1805

Attn: Real Estate Office

2
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8. Termination or Amendment of Temporary Easement. The Temporary
Easement declared, granted, established and conveyed herein are temporary in nature and

may be terminated or amended only by an agreement in writing signed by both Parties, or
their successors and assigns, or in accordance with the expiration dates and terms

contained herein. 

9. Miscellaneous. 

a. Further Actions. The Parties agree to execute and deliver all further

documents and take all further actions reasonably necessary or appropriate to
effectuate the purposes of this Agreement. 

b. Time of the Essence. Time is of the essence of each provision in this

Agreement where time is a factor. 

C. Waiver. No waiver of any provision of this Agreement shall be binding
unless executed in writing by the Party making the waiver. No waiver of any
provision of this Agreement shall be deemed to constitute a waiver of any other

provision, whether or not similar, nor shall any waiver constitute a continuing

waiver unless the written waiver so specifies. 

d. Binding Covenants. The provisions herein shall be deemed covenants

that run with the land, and shall be binding upon and inure to the benefit of the
Parties hereto and their respective successors and assigns. 

e. Governing Law. This Agreement has been made under the laws of the
State of Minnesota and such laws shall control its interpretation. 

f. Counterparts. This Agreement and any amendments to this

Agreement may be executed in counterparts, each of which shall be fully effective
and all of which together shall constitute one and the same instrument. 

g. Severability. In case any one or more of the provisions contained in
this Agreement shall for any reason be held to be invalid, illegal or unenforceable in
any respect, such invalidity, illegality, or unenforceability shall not affect any other
provision hereof, and this Agreement shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained herein. 

h. No Presumption against Drafter. This Agreement has been

negotiated at arm's length and between persons sophisticated and knowledgeable in
the matters dealt with herein. Accordingly, this Agreement shall be interpreted to
achieve the intents and purposes of the Parties, without any presumption against

the Party responsible for drafting any part of this Agreement. 

signature pages to follow] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of
the date first set forth above. 

METROPOLITAN COUNCIL, 

a public corporation and political subdivision under the

laws of the State of Minnesota, 

By: 
Title: 

STATE OF MINNESOTA ) 

ss

COUNTY OF RAMSEY ) 

Regional Administrator

I, the undersigned, a Notary Public in and for Ramsey County, Minnesota, do hereby certify
that the Regional Administrator of the Metropolitan Council, a

public body appeared before me this day in person and acknowledged that he signed and
delivered said instrument on behalf of said public body. 

Given under my hand and official seal this

Notary Public

This instrument drafted by: 

Office of the General Counsel

Metropolitan Council

390 North Robert Street

Saint Paul, MN 55101

0
523742v2 HP145- 18
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CITY OF HOPKINS, 

a Minnesota municipal corporation, 

By: 
Molly Cummings

Title: Mayor

By: 
Michael Mornson

Title: City Manager

STATE OF MINNESOTA ) 

ss

COUNTY OF HENNIPIN ) 

I, the undersigned, a Notary Public in and for County, Minnesota, do

hereby certify that Molly Cummings and Michael Mornson, the Mayor and the City

Manager of the City of Hopkins, a Minnesota municipal corporation, appeared before me
this day in person and each acknowledged that she signed and delivered said instrument on
behalf of said corporation. 

Given under my hand and official seal this

Notary Public

523742v2 I IP 145-] S
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

P4002 — P.I.D. - 25- 117- 22- 32- 0092

That part of the Northwest Quarter of the Southwest Quarter of Section 25, Township 117, 

Range 22 lying South of the Chicago Milwaukee, St. Paul and Pacific Railway and EXCEPT
the North 33 feet of the Ease 531. 74 feet thereof. 

ALSO EXCEPT: 

That part of the South Half of Section 25, Township 117, Range 22, described as follows: 

Commencing at the point of intersection of the North line of said South Half with the
Southeasterly right-of-way line of the Chicago, Milwaukee, St. Paul & Pacific Railroad; 

thence Southwesterly along said Southeasterly right-of-way line a distance of 200 feet to
the point of beginning of the land to be described: Thence Southeasterly at right angles to
said right- of-way line a distance of 150 feet; thence Southwesterly parallel to and 150 feet
Southeasterly of said Southeasterly right-of-way Railroad line to the West line of said
section 25; thence North along said Section line to its intersection with the said
Southeasterly right- of-way line of said Railroad; thence Northeasterly along said
Southeasterly right- of-way Railroad line to the point of beginning. 

ALSO EXCEPT: 

That part of the South Half of Section 25, Township 117, Range 22, described as follows: 
Commencing at the point of intersection of the North line of said South Half of said Section
25 with the Southeasterly right of way line of the Chicago, Milwaukee, St. Paul and Pacific
Railroad Right of Way; thence Southwesterly along said Railroad right of way line a
distance of 200 feet; thence at right angles Southeasterly a distance of 150 feet; thence
Northeasterly at right angles a distance of 200 feet; thence Northwesterly in a straight line
to the point of beginning. 

ALSO EXCEPT: 

That part of the East 195. 78 feet of the Northwest Quarter of the Southwest Quarter of

Section 25, Township 117 North, Range 22 West of the Fifth Principal Meridian, which lies
south of a line 33. 00 feet south of, measured at right angles and parallel with the north line
of the Northwest Quarter of the Southwest Quarter of said Section 25. 

ALSO EXCEPT

That part of the West 12. 75 chains of the south half of the South west Quarter of the
Northwest Quarter lying southeasterly of the railroad right of way in Section 25, Township
117, Range 22; 

Also EXCEPT

That part of Section 25, Township 117, Range 22, described as follows; Beginning at the
point of intersection of the centerline of7th Street South, extended westerly, with the

southeasterly line of the Chicago, Milwaukee, St. Paul & Pacific Railroad; thence

southeasterly at right angles to the southeasterly line of the Chicago, Milwaukee, St. Paul
Pacific Railroad, a distance of 150 feet; thence northeasterly to a point in the centerline of

7th Street South, 250.82 feet east of the Chicago, Milwaukee, St. Paul & Pacific Railroad; 

thence westerly to the point of beginning. 

A- 1

523742v2 HP145- 18



P4003 - P. I.D. - 25- 117- 22- 32- 0091

That part of the South Half of Section 25, Township 117, Range 22, described as follows: 
Commencing at the point of intersection of the North line of said South Half with the
Southeasterly right-of-way line of the Chicago, Milwaukee, St. Paul & Pacific Railroad; 

thence Southwesterly along said Southeasterly right-of-way line a distance of 200 feet to
the point of beginning of the land to be described: Thence Southeasterly at right angles to
said right- of-way line a distance of 150 feet; thence Southwesterly parallel to and 150 feet
Southeasterly of said Southeasterly right-of-way Railroad line to the West line of said
section 25; thence North along said Section line to its intersection with the said
Southeasterly right-of-way line of said Railroad; thence Northeasterly along said
Southeasterly right- of-way Railroad
line to the point of beginning. 

A-2
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P4004 - P.I.D. - 25- 117- 22- 32- 0070

That part of the South Half of Section 25, Township 117, Range 22, described as follows: 

Commencing at the point of intersection of the North line of said South Half of said Section
25 with the Southeasterly right of way line of the Chicago, Milwaukee, St. Paul and Pacific
Railroad Right of Way; thence Southwesterly along said Railroad right of way line a
distance of 200 feet; thence at right angles Southeasterly a distance of 150 feet; thence
Northeasterly at right angles a distance of 200 feet; thence Northwesterly in a straight line
to the point of beginning. 

A- 3
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August 21, 2018 City Council Report 2018-093

Rezoning & Site Plan Review for 65 – 7th Avenue

Proposed Action:  Both the Planning & Zoning Commission and staff recommend the City
Council approve the following motions:  

Move to adopt City Council Resolution 2018-067, approving the first reading of Ordinance
2018-1134, rezoning the property at 65 – 7th Avenue South (PID 24-117-22-43-0043) from
I-1, Industrial to Mixed Use, subject to the conditions.  
Move to adopt City Council Resolution 2018-067, approving the site plan for the property at
65 – 7th Avenue South (PID 24-117-22-43-0043), subject to the conditions.  

Overview
The applicant, Brandon Ellis, requests rezoning and site plan approvals to rehabilitate the
property at 65 -7th Avenue South (formerly Pokorny Plumbing).   The subject property is located
at the northwest corner of 7th Avenue South and 2nd Street South across Excelsior Boulevard
from the future Downtown Hopkins light rail station.  The applicant seeks to rezone the
property from I-1, Industrial to Mixed Use to allow office, retail and residential uses and site
plan approval to allow exterior materials changes to more than 50% of the building.  The
Planning & Zoning Commission held a public hearing to review these application on July 24, 
2018 and recommended the City Council approve both items.  Should the City Council approve
these requests, the applicant intents to rehabilitate the structure into a mixed use building with
an esthetician (skincare) clinic, the existing hot tube business, a future retail space and internal
parking on the main level and 3 apartments on the 2nd level.   

Primary Issues to Consider
Background
Legal Authority
Rezoning Review
Site Plan Review

Supporting Documents
City Council Resolution 2018-067
Ordinance 2018-1134
City Council Resolution 2018-068
Site Location Map
Future Land Use in Planning District # 8
Plans and Building Elevations

Jason Lindahl, AICP
City Planner

Financial Impact: $         N/ A Budgeted:   Y/ N ____  Source: _____________ 
Related Documents (CIP, ERP, etc.): _________________________________________ 
Notes:  
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Planning & Zoning Commission Action.  The Planning & Zoning Commission held a public
hearing to review this item (Planning Application 2018— 05-RZ & SP) during their regular
meeting on July 24, 2018.  During the meeting, the Commission heard a summary presentation
but no comments from the public.  After some general questions of the applicant and staff, the
Commission expressed their support for the project and congratulated the applicant on their
new investment in this iconic Hopkins property.  The Commission then voted 6-0 to
recommend the City Council approve both the rezoning and site plan. 

Background.  The subject property was originally constructed in 1927 by the Pokorny family
and served as the home for the family plumbing business.  The applicant purchased the property
from Paul Pokorny in March of this year with the intent to rehabilitate it into a mixed use
building with an esthetician (skincare) clinic, the existing hot tube business, a future retail space
and internal parking on the main level and 3 apartments on the 2nd level.   

Mr. Pokorny first approached the City with the idea of marketing the property in 2016.  Early on
it was identified that providing off-street parking would be the most significant challenge to
rehabilitating this property.  When the site was originally constructed in 1927, the City did not
have zoning standards requiring individual properties to provide their own off-street parking.  
Since its construction, the City established zoning standards that included off-street parking
requirements.  As a result, this property became legal non-conforming and was allowed to
continue in its original form.  In 1985, the City approved setback and parking variances to allow
a 2,000 square foot addition that would become the home for the current hot tub business.   

In November of 2017, the City approved a zoning text amendment related to off-street parking
standards.  That text amendment revised the City’s off-street parking regulations to allow on-
street parking directly abutting a property as a credit toward the site’s off-street parking
requirement.  This change allowed the subject property to use 12 existing on-street parking
spaces along 2nd Street South and 2 more along 7th Avenue South as a credit toward the off-street
parking requirement for the any newly proposed use.  This zoning change made more efficient
use of the City investment in the existing on-street parking along 2nd Street and significantly
reduced the off-street parking requirement for the proposed project. 

Legal Authority.  This proposal includes 2 different types of land use applications.  The
rezoning application is considering a legislative action.  When considering legislative actions, the
City is advancing health, safety, and welfare by making rules that apply throughout the entire
community.  When acting legislatively, the City has broad discretion and will be afforded
considerable deference by any reviewing court.  By comparison, site plan applications are
considered quasi-judicial actions.  For this type of application, the City is acting as a judge to
determine if the regulations within the Comprehensive Plan, Zoning Ordinance and Subdivision
Ordinance are being followed.  Generally, if the applications meet these requirements they
should be approved.  The applicable standards for both types of applications, along with staff’s
findings for each, are detailed below. 

Rezoning.  There are four key criteria for the City to weigh when considering a rezoning
request.  These criteria and staff's findings for each are outlined below.  Based on these findings, 
staff recommends rezoning the subject property from I-1, Industrial to Mixed Use.     

Consistency with the Comprehensive Plan.  The proposed mixed use development will be
consistent with the 2030 Comprehensive Plan.  First, the Future Land use Map guide the subject
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property as Mixed Use consistent with the proposed Mixed Use zoning.  According the 2030
Comprehensive Plan, the Mixed Land Use category is intended to capture anticipated
redevelopment initiatives associated with the proposed LRT stations.  Each station area is likely
to redevelop in a mixed-use type fashion.  The density range for this category establishes a
minimum threshold of 30+ units per acre.  It is assumed the mixed use category will develop at
60% residential and 40% commercial.  In this case, the property is proposed to be developed at
a density of 12.5 units per acre and be a mix of 48% residential and 52% commercial.  Given this
is an existing property being rezoned to Mixed Use, the City finds the proposed residential
density and ratio of residential to commercial use acceptable as this property is moving closer to
compliance with the standards of the newly assigned zoning district.         

Second, the 2030 Comprehensive Plan also include a set of overall goals that support the
proposed project, including: 

Maintain appropriate transitions between land uses.  Hopkins is a fully developed
community and will likely see new development through redevelopment initiatives.  The City
will work to ensure appropriate transitional uses and buffering between new and existing
land uses. 

Take advantage of redevelopment opportunities to capture future Light Rail Transit
LRT) initiatives. The Southwest LRT line passes directly through Hopkins,  creating

redevelopment opportunities at and around three potential station locations.  These
redevelopment opportunities may occur prior to any LRT improvements.  Therefore, the
City will work to ensure that new redevelopment in and around future station areas is
appropriate and consistent with future transit improvements. 

Compatibility with Present and Future Land Uses.  The proposed mixed use development
will be consistent with surrounding present and future land uses.  These uses are detailed in the
table below.   

Surrounding Existing and Future Land Uses Analysis
Location Existing Future
North Single Family Residential Medium Density Residential
South Park & Ride Facility Downtown LRT Station
East Industrial Mixed Use
West High Density Residential Mixed Use

Conformance with New Zoning Standards.  The proposed mixed use development will be
consistent with the zoning standards of the Mixed Use District.  A more detailed review of the
specific Mixed Use zoning standards that apply to this application is provided below.   

Site Plan Review.  Standards for reviewing a site plan application are detailed in Section 526 of
the City Code.  This section establishes site plan review procedures and provides regulations
pertaining to the enforcement of site design standards consistent with the requirements of this
section.  These procedures are established to promote high quality development to ensure the
long-term stability of residential neighborhoods and enhance the built and natural environment
within the City as new development and redevelopment activities occur.  In this case, site plan
review is required because Section 526.01(d) of the City Code requires site plan approval for
reconstruction, replacement, or remodeling of material on 50 percent or more of any part of the
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exterior of an existing building that abuts public right-of-way 50 feet or more in width. 

It should be noted that a site plan approval expires one year after it has been granted unless the
use for which the approval had been granted is in effect.  Extensions may be granted provided
the applicant submit a letter to the Planning Department requesting an extension at least 30 days
before the expiration of the approval.  The Planning Department may grant the extension if it is
determined that construction will commence within the one-year extension period.  Only one
such extension may be granted.  A second request for a time extension shall be presented to the
City Council for consideration.     

Land Use and Zoning Standards.  The land use and zoning designations are consistent with
the proposed mixed use facility (see details in the rezoning section above).   

Exterior Building Materials.  The changes proposed to the exterior of the building are
consistent with the exterior building materials standard for the Mixed Use District.  These
standards are detailed in Section 543.08 and require the primary exterior treatment ( 50 percent
or more) of walls facing a public right-of–way or parking lot on a structure shall be brick, cast
concrete, stone, marble or other material similar in appearance and durability.  Regular or
decorative concrete block, float finish stucco, EIFS-type stucco, cementitious fiber board, or
wood clap board may be used on the front façade as a secondary treatment or trim but shall not
be a primary exterior treatment of a wall facing a public right-of-way.   

In this case, the applicant plan to replace at least 50% the exterior building materials along both
2nd Street South and 7th Avenue South.  The 2nd Street South elevation will be 52.5 percent brick
and 47.5 percent stucco.  Along 7th Avenue South, the building will be 63.7 percent brick and
46.7 percent stucco.  This design meets the minimum 50 percent brick standard.   

Building Orientation.  The changes proposed to the exterior of the building are consistent
with the building orientation requirements for the Mixed Use District.  These standards are
detailed in Section 543.09 and address both building orientation and building façade
requirements.  This section requires buildings within the Mixed Use district to be oriented
toward the pedestrian by providing a direct link between each building and the pedestrian
walking system, with emphasis on directing people to a transit station.  While this project will
make no changes to the orientation of the building, the existing building currently meets this
standard by providing entrances that connect to the City’s sidewalk and trails system.  This
system then connects to the rest of the community including Downtown Hopkins, the existing
park and ride bus facility at 8th Avenue and Excelsior Boulevard ( future Downtown LRT station) 
and the Lake Minnetonka Regional Trail along the 8th Avenue Artery.   

The building façade standards require the primary street side façade of a building shall not
consist of an unarticulated blank wall, flat front facades or an unbroken series of garage doors. 
The front of a building shall be broken up into individual bays of a minimum of 25 feet and
maximum of 40 feet wide.  Since this building is locate on a corner, it has 2 primary street facing
facades.  Both sides of the building will be broken up by the use of different building materials
brick or stucco), windows, awnings and a change in roofline.  This design is consistent with the

building façade requirements of the Mixed Use District.     

Vehicle Parking.  As designed, this project exceeds the off-street parking requirement for
properties in the Mixed Use District.  These requirements are detailed in Section 543.03 (Mixed
Use District) and 550 ( Off-Street Parking).  The required and proposed number of off-street
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parking stalls is compared in the table below.  Any change to the described uses or their
associated square footage will require a new parking evaluation and may require additional
parking.     

Off-Street Parking Requirements for the Mixed Use District
Use Area Requirement Proposed Status
Residential 3 Units 1/unit 3 inside Conforming
Guest 1/15 units 2 inside Exceeds
Office ( Skin Care) 1,630 sq. ft. 1/250 sq. ft. 7 Conforming
Office ( Spa Repair) 1,983 sq. ft. 1/400 sq. ft. 5 Conforming
Retail 635 ft. ft. 1/200 sq. ft. 4 Conforming
Total N/A 20 21 Exceeds

It should be noted that this development is eligible to use the on-street parking credit standards
approved by the City in November of 2017 ( see Background section above).  This allows the
subject property to use 12 existing on-street parking spaces along 2nd Street South and 2 more
along 7th Avenue South as a credit toward the off-street parking requirement for the newly
proposed uses.  These spaces may only be used as a credit toward the typical off-street parking
requirements and are not specifically assigned to the subject property or any specific business.  
The redesign of the site includes 8 off-street stalls, one outside and 7 inside the building.  At
least 5 of these stalls shall be permanently assigned to the 3 residential apartments to meet the
tenant and guest off-street parking requirements.         

Bicycle Parking.  The bicycle parking standards for the Mixed Use District are detailed in
Section 543.06 and require both long term and short term parking.  The bicycle parking
requirements for multi-family residential and office uses along with the stalls proposed by the
applicant are compared in the table below.  As designed, the site exceeds the short term
requirement by 1 stall but is at least 3 stalls short of the long term requirement ( depending on
the number of employee in the future retail space). 

Bicycle Parking Standards for the Mixed Use District
Type Residential

Required
Retail

Required
Office

Required
Proposed Overall

Status
Short Term 1 Space/ 20

units = 1
0.50 spaces/ 1k
of net building

area = 1

1/ 40K of net
building area

1

4 in rack
outside
building

Conforming

Long Term 1 Space/ 2
units = 2

0.50/ employee
unknown at
this time

0.25
spaces/ 1k of
net building

area = 4

3 inside
parking
garage

Non-
conforming

Install at least
3 more

Signage.  Building signage is typically approved through a separate administrative permit.  The
sign standards for the Mixed Use District are detailed in Section 543.15 and provided as a
reference for the applicant below.  Generally, the conceptual sign information illustrated in the
applicants plan appear consistent with the sign standards for the Mixed Use District.  The
applicant must receive separate approval of an administrative sign permit before installing any
signage.   

Wall Signs.  Each tenant other than those in multi-tenant buildings may have one flat wall sign, 
not extending more than 18 inches from the face of the building, except that such signage may
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extend from the face of the roof over a covered walk. Such wall signs shall not exceed two times
of the lineal frontage of the wall to which the business is located, to a maximum of 96 square
feet.  Signs shall not be internally illuminated. 

Canopies and Awnings. The design of canopies shall be in keeping with the overall building
design in terms of location, size, and color. No canopies with visible wall hangers shall be
permitted.  Signage on canopies maybe substituted for allowed building signage and shall be
limited to 25 percent of the canopy area. Canopies shall not be internally illuminated. 

Projecting. Projecting signs will have a maximum size of 12 square feet and a maximum width of
three feet. Projecting signs cannot extend beyond the first floor of the building.  No less than 10
feet of clearance shall be provided between the sidewalk surface and the lowest point of the
projecting sign. Maximum distance between sign and building face is one foot. 

Monument signs. One monument sign shall be permitted for each multi- tenant building
provided the surface area of the sign does not exceed two square feet per front foot of lot.  No
sign shall be over 150 square feet, 20 feet in height and have a setback in no case less than 20
feet from the property lines. 

Trash Enclosure.  The applicant’s plans illustrate several trash enclosures along the east side of
the building.  The proposed enclosures appear to meet the City’s minimum requirements except
for trash enclosures. 

Alternatives

1. Approve the first reading of the rezoning and the site plan.  By approving these applications, 
the applicant will rehabilitate the subject property into a mixed use building with commercial
space and internal parking on the main level and 3 apartments on the 2nd level.   

2. Deny of the first reading of the rezoning and site plan.  By denying these applications, the
subject property will remain zoned for industrial uses.  Should the City Council consider this
option, it must also identify specific findings that support this alternative. 

3. Continue for further information.  If the City Council indicates that further information is
needed, the items should be continued. 



CITY OF HOPKINS
Hennepin County, Minnesota

RESOLUTION NO: 2018- 067

A RESOLUTION APPROVING THE FIRST READING OF ORDINANCE 2018- 1134
REZONING THE PROPERTY AT 65 – 7TH AVENUE SOUTH ( PID 24-117- 22-43-0043) FROM

I-1, INDUSTRIAL TO MIXED USE

WHEREAS, the applicant, Brandon Ellis, initiated an application requesting to rezone the
property located at 65 – 7th Avenue South from I-1, Industrial to Mixed Use to allow at mixed use
office, retail and residential facility, and

WHEREAS, these properties are legally described as Lots 26, 27, 28 & 29 and Block 002, West
Minneapolis Addition, Hennepin County, Minnesota; and

WHEREAS, the procedural history of the application is as follows: 

1. That an application to rezone the subject properties was received by the city on June 22, 
2018; and

2. That the City of Hopkins extended the 60-day review timeline for this project to October 20, 
2018 and provided written notice of this extension to the applicant in a letter dated June 26, 
2018; and

3. That the Hopkins Planning & Zoning Commission, pursuant to mailed and published notice, 
held a public hearing on the application and reviewed such application on July 24, 2018: all
persons present were given an opportunity to be heard; and, 

4. That the written comments and analysis of City staff were considered; 
5. That the Hopkins Planning & Zoning Commission voted 6-0 to recommend the City Council

approve this request; and
6. That the Hopkins City Council reviewed this application during their August 21, 2018

meeting and agreed with the findings of the Planning & Zoning Commission. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Hopkins
hereby approves the first reading of Ordinance 2018- 1134 rezoning the subject properties from I-1, 
Industrial to Mixed Use based on the findings detailed the City Council Report 2018- 93, subject to the
following conditions: 

1. Conformance with all applicable standards of the Mixed Use District. 

Adopted by the City Council of the City of Hopkins this 21st day of August 2018. 

Molly Cummings, Mayor

ATTEST:  

Amy Domeier, City Clerk



CITY OF HOPKINS
Hennepin County, Minnesota

ORDINANCE NO. 2018- 1134

AN ORDINANCE REZONING THE PROPERTY AT 65 – 7TH AVENUE SOUTH ( PID
24-117- 22-43-0043) FROM I-1, INDUSTRIAL TO MIXED USE

THE COUNCIL OF THE CITY OF HOPKINS DOES HEREBY ORDAIN AS
FOLLOWS: 

That the present zoning classification of I-1, Industrial, upon the following described premises is
hereby repealed, and in lieu thereof, said premises are hereby zoned Mixed Use. 

The legal description of the properties to be rezoned is as follows: 

Lots 26, 27, 28 & 29 and Block 002, West Minneapolis Addition, Hennepin County, Minnesota; 
and

First Reading:      August 21, 2018

Second Reading:     September 4, 2018

Date of Publication:     September 13, 2018

Date Ordinance Takes Effect:    September 13, 2018

Molly Cummings, Mayor
ATTEST: 

Amy Domeier, City Clerk



CITY OF HOPKINS
Hennepin County, Minnesota

RESOLUTION NO: 2018- 068

A RESOLUTION APPROVING THE SITE PLAN FOR THE PROPERTY AT 65 – 7TH
AVENUE SOUTH, SUBJECT TO THE CONDITIONS

WHEREAS, the applicant, Brandon Ellis, initiated an application for site plan approval to allow
exterior materials changes to more than 50% of the building located at 65 – 7th Avenue South; 

WHEREAS, these property are legally described as Lots 26, 27, 28 & 29 and Block 002, West
Minneapolis Addition, Hennepin County, Minnesota; 

WHEREAS, the procedural history of the application is as follows: 

1. That an application to rezone the subject properties was received by the city on June 22, 
2018; and

2. That the City of Hopkins extended the 60-day review timeline for this project to October 20, 
2018 and provided written notice of this extension to the applicant in a letter dated June 26, 
2018; and

3. That the Hopkins Planning & Zoning Commission, pursuant to mailed and published notice, 
held a public hearing on the application and reviewed such application on July 24, 2018: all
persons present were given an opportunity to be heard; and, 

4. That the written comments and analysis of City staff were considered; 
5. That the Hopkins Planning & Zoning Commission voted 6-0 to recommend the City Council

approve this request; and
6. That the Hopkins City Council reviewed this application during their August 21, 2018

meeting and agreed with the findings of the Planning & Zoning Commission. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Hopkins hereby
approves the site plan for the subject property, subject to the following conditions: 

1. City approval of rezoning the property from I-1, Industrial to Mixed Use. 
2. Conformance with all applicable standards of the Mixed Use zoning district. 
3. Issuance of all required building and demolition permits. 
4. Payment of all applicable development fees include Park Dedication for the 3 new residential

units equal to $3,000 per unit. 
5. Redesign of the long term bicycle parking inside the building to meet the standards of the

Mixed Use district.  At a minimum this shall include 3 additional long term parking spaces.  
More space may be required based on the number of employees that occupy the vacant retail
space along 7th Avenue South.   

Adopted by the City Council of the City of Hopkins this 21st day of August 2018. 

ATTEST: 

Amy Domeier, City Clerk Molly Cummings, Mayor



65 – 7th Avenue South Site Location Map
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Tenant 1 - Salon1630 net SF
7KH SURSRVHG VNLQFDUH VDORQ PD\ EH QDPHG 6DEULQD URZ DQG 6NLQ W LV D EXVLQHVV RSHUDWLQJ E\ DSSRLQWPHQW RQO\ DFK RIILFH LQ
the space would consist of two occupants - the esthetician and the patient. There are (4) four offices as part of the salon. Staff
would include a team of master estheticians specializing in custom tailored eyebrow grooming and opulent skincare services. The
conference room is a space used for teaching and holding seminars related to the industry. The program includes two accessible
restrooms, janitor room and utility room.  The restrooms and Janitor Room would be shared with the spec retail space.

Tenant¬ 5HWDLO QHW 6)
A Retail tenant with 7th Ave S street front entrance is proposed in the north building.  Tenant would utilize the proposed Common
Restrooms.

Tenant 3 - Office -  1983 SF
Currently occupied and operated by a Spa Repair Service. The space includes an existing bathroom and open space for storage a
repair materials.

Residential
3HGHVWULDQ QWUDQFH IURP WK YH QFOXGHV WKUHH UHQWDO DSDUWPHQW XQLWV RQ WKH QG IORRU ZLWK SULYDWH URRI GHFNV DQG RQH
FRPPRQ URRI GHFN IRU UHVLGHQWLDO XVH VHFRQG URRI WRS DFFHVV VWDLU ZRXOG EH EXLOW WR SURYLGH D VHFRQG PHDQV RI DFFHVV JUHVV
H[ LWV WR WKH OOH\ 7KH RZQHU PD\ FRQVLGHU D JUHHQ URRI ODQGVFDSLQJ GHSHQGLQJ RQ WKH H[ LVWLQJ EXLOGLQJ VWUXFWXUH FDSDFLW\ WR KROG
WKH DGGLWLRQDO ORDG RXU HQFORVHG SDUNLQJ VSDFHV ZLWK RYHUKHDG GRRU DFFHVV IURP WKH DOOH\ ZRXOG EH SURYLGHG IRU WKH
Apartments and one guest open parking space on the Property.

Exterior Elevations Materials:
Stucco - very light beige. Use of brick rowlock window sills.
Brick - two tones - brown tones. The North building is existing lighter color brick.
Awnings - black with Awning Signs for those located on the Ground Level. Awnings proposed above each window and entry.

LQGRZV H[ LVWLQJ RSHQLQJV ZRXOG EH HQODUJHG DQG LQFOXGH DOXPLQXP VWRUHIURQW RQ WKH ILUVW IORRU GDUN EURQ] H DQRGL] HG 6OLGHU
windows (vinyl w/dark bronze color) for the 2nd floor apartments.
5RRIWRS JXDUGUDLOV ZRXOG EH JODVV LQ D EODFN RU GDUN EURQ] H PHWDO IUDPH

Landscaping
Site amenities on the sidewalks would include flower pots.
A green roof is being considered depending on capacity of the existing building structure.

Exterior Building Lighting: LED Wall Sconces are proposed to illuminate the building sign and supplement existing street lighting of
pedestrian walk.

YHUWLFDO EXLOGLQJ VLJQ LV SURSRVHG RI LQGLYLGXDO PRXQWHG QRQ LOOOXPLQDWHG OHWWHUV

Office and Retail:
All tenant entrances are accessible.

A1
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August 21, 2018 City Council Report 2018-92

R-1-C Minimum Lot Size Concept Plan Review

Proposed Action: As a concept review, this application does not require formal action. Rather, 
the applicant requests feedback on the proposals so they can work toward preparing a future, 
formal submittal. Any comments shall be for guidance only and shall not be considered binding
upon the City regarding any future, formal application.  

Overview
The applicant, David and Karen Engelbert, requests concept plan review of their proposal to
split their existing 160’ wide by 132’ deep single family lot into two 80’ wide by 132’ deep single
family lots.  This design would produce two single family lots that meet the minimum 80’ lot
width standards but would be approximately 1,440 square feet smaller than the 12,000 square
feet minimum lot size required by the R-1-C zoning district.   

The subject property is located at 137 Maple Hill Road in the Interlachen Park neighborhood
south of Excelsior Boulevard, north of Hopkins’ border with Edina, west of the Meadowbrook
Golf Course and east of Blake Road.  As a concept review, this application does not require
formal action.  Rather, the applicant requests feedback on the proposals so they can work
toward preparing a future, formal submittal.  Any comments shall be for guidance only and shall
not be considered binding upon the City regarding any future, formal application.  This report
summarizes the concept proposal, details various land use and zoning standards to consider, 
compares existing surrounding conditions and outlines a likely approval process for the
application.  After reviewing this application, the Planning & Zoning Commission was generally
supportive of the proposed lot split but divided as to the best way to process this request.       

Primary Issues to Consider
Concept Plan Summary
Background
Land Use and Zoning Standards
Existing Conditions
Approval Process

Supporting Documents
Site Location Map
R-1-C Zoning District Analysis Map
Applicant’s Narrative

Jason Lindahl, AICP
City Planner

Financial Impact: $     N/ A Budgeted:   Y/ N ____ Source: _____________ 
Related Documents (CIP, ERP, etc.): _________________________________________ 
Notes:  
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Planning & Zoning Commission Action.  The Planning & Zoning Commission held a public
hearing to review this item (Planning Application 2018-08-CON) during their regular meeting on
July 24, 2018.  During the meeting, the Commission heard a summary presentation from staff
and comments from the applicant but no comments from the public.  After some general
questions of the applicant and staff, the Commission expressed their support for the applicant’s
proposal to subdivide their property.  The Commission then discussed the best process for the
subdivision.  Chairperson Warden favored a zoning code amendment to change the minimum
lot size in the R-1-C district stating it would be a more comprehensive solution.  However, the
consensus of the other 5 Commissioners was that the applicant should pursue a lot size variance
that would be specific to their property and not change the minimum lot size for the entire R-1-
C district.   

Prior to the Planning & Zoning Commission, staff received 5 calls with questions and comments
about this application.  Of the 5 calls, 4 asked questions and chose not to provide a
recommendation.  Once one caller expressed opposition to the project.  During the meeting, the
applicant stated they have only heard comments of support from their neighbors.   

Concept Plan Summary. The concept plan is to subdivide the existing 160’ wide by 132’ deep
21,125 square foot property into two single family lots.  Those lots would be 80’ wide by 132’ 
deep and approximately 10,560 square feet in size.  The northern lot would retain the applicants’ 
existing single family home but require the relocation of their existing detached garage on the
newly created lot.  The new southern lot would contain a new single family home.  While the
newly created lots would meet the minimum lot width standard, they would fail to meet the
minimum lot size requirements (see land use and zoning standards below).         

Background.  According to the applicants, they purchased their home in 1985 and have
remodeled over the year to meet their needs.  Their home has 3 levels and the Engelbert’s have
reach a point in their lives when they would prefer single level living.  The ability to divide their
property would provide funds to either remodel their existing home to include a master
bedroom and bath on the main level or build a new single level home to meet their needs on the
newly create lot.  According to the Engleberts, their preference is to remain in Hopkins, but feel
if they are not permitted to divide their property they would most likely sell it and purchase a
different home in an adjacent community.   

Land Use and Zoning Standards. The subject property is guide LDR – Low Density
Residential by the Future Land Use map in the 2030 Comprehensive.  According to the narrative
for this land use classification, it allows for single family detached residential dwelling at 1 to 7
units per acre.  According to Hennepin County, the subject property is 21,125 square feet in size.  
These lots would be 10,560 square feet in size and produce a development pattern at just over 4
units per acre (43,560/ 10,560 = 4.12).  Development at this density is within the allowable range
for the LRD - Low Density Residential category.  Goals and policies from the 2030
Comprehensive Plan that would align with this concept proposal include: 

Protect residential neighborhoods. 
Retain and enhance detached single-family homes. 
Encourage the development of owner-occupied housing.   
Continue to strive for a mix of housing that accommodates a balance of all housing
needs
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The subject property is also zoned R-1-C, Single Family Medium Density.  This district allows
single family residential uses with a minimum lot width of 80’ and minimum lot size of 12,000
square feet.  The table below compares the zoning requirements and existing conditions on the
subject property with the new lots proposed by the applicant.  It finds the new lots would
conform to the single family use and lot width requirements but not meet the lot size standard. 

Zoning Comparison for 137 Maple Hill Road
Standards R-1-C

Requirement
Existing

Conditions
Proposed

Conditions
Status

Use Single Family Single Family Single Family Conforming
No. of Lots N/ A 1 2 N/ A
Lot Width 160’ 160’ 80’ Conforming
Lot Depth N/ A 132’ 132’ N/ A
Lot Size 12,000 sq. ft. 21,125 sq. ft. 10,560 sq. ft. Non-Conforming

by 1,440 sq. ft.  
Density 3.63 units/ acre 2 units/ acre 4.12 units/ acre Non-Conforming

Existing Conditions.  The R-1-C zoning district includes all of the Campbell, Park Ridge, and
Interlachen neighborhoods and a portion of the Avenues West and President’s North
Neighborhood (see attached map).  It allows single family residential uses and requires a
minimum lot width of 80’ and minimum lot size of 12,000 square feet.  An analysis of the R-1-C
district finds the average lot size is 12,733 square feet but the median (the midpoint of all lots on
a list from smallest to largest) is 10,665 square feet.  So the average lot is larger than the 12,000
square feet requirement but 50 percent of the lots are smaller than 10,665 square feet.  The
applicant is proposing two 80’ wide by 132’ deep single family lots that would be 10,560 square
feet in size.  This is 105 square feet smaller than the median lot size.  The map appears to show
most of the lots that are smaller than the average are located in the Campbell, Park Ridge and
President’s North neighborhoods; however, there are also a substantial portion within
Interlachen Park.   

Approval Process. Based on the applicant’s concept plan, staff anticipates one of two formal
review options –either a variance or an amendment to the minimum lot size standard for the R-
1-C district.  While a variance would be limited to the subject property, the applicant may have
difficulty demonstrating they meet the “ practical difficult” standards required for a variance.  By
comparison, the applicant would likely have an easier time meeting the standards to amendment
the minimum lot size standard for the R-1-C district; however, this change would apply to all
properties in the R-1-C zoning district.   

Variance Standards.  City review of variance applications is a Quasi-Judicial action.  Generally, if
the application meets the review standards, the variance should be approved.  The standards for
reviewing variances are detailed in Minnesota State Statute 462.357, Subdivision 6.  In Summary, 
variances may be granted when the applicant establishes there are " practical difficulties" in
complying with the zoning regulations.  A practical difficulty is defined by the five questions
listed below.  Economic considerations alone do not constitute a practical difficulty.  In addition, 
under the statute, the City may choose to add conditions of approval that are directly related to
and bear a rough proportionality to the impact created by the variance.   

1. Is variance in harmony with purposes and intent of the ordinance? 
2. Is the variance consistent with the comprehensive plan? 
3. Does proposal put property to use in a reasonable manner? 
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4. Are there unique circumstances to the property not created by the landowner? 
5. Will the variance, if granted, alter the essential character of the locality? 

Zoning Text Amendment Standards. Zoning text amendment applications are considering
legislative actions.  When considering legislative actions, the City is advancing health, safety, and
welfare by making rules that apply throughout the entire community.  When acting legislatively, 
the City has broad discretion and will be afforded considerable deference by any reviewing court.  
Typical standards for the City to weigh when considering an amendment to the zoning code are
listed below.   

1. Consistency with the comprehensive plan. 
2. Compatibility with present and future land uses.  

Based on staff’s analysis of the properties in the R-1-C district, approximately 11 lots would
become eligible to be subdivide if the City amended the minimum lot size to accommodate the
applicant’s needs.  Of these 11, less than half have existing condition (vacant, small house, 
position of the house to one side of the lot, and/ or lot shape) that makes it economically likely
they would split.  In addition, amending the zoning standard to accommodate the applicant
needs would also bring nearly half of the properties in the R-1-C district which are currently
non-conforming regarding minimum lot size back into compliance.    



137 Maple Hill Road Site Location Map
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August 21, 2018 City Council Report 2018-94

Gambucci Lot Variance for PID 23-177-22-14-0053

Proposed Action: Both the Planning & Zoning Commission and staff recommend the City
Council adopt the following motion:  

Move to adopt Resolution 2018-069, denying the variance requests from Troy Gambucci for
the unaddressed parcel on 21st Avenue North with Property Identification Number (PID) 
23-117-22-14-0053

Overview
The applicant, Troy Gambucci, requests lot width and side yard setback variance to allow
construction of a single family home on the property located at the southeast corner of 21st
Avenue North and 4th Street North.  These variances include a lot width variance from 35 feet to
33.3 feet and a south side yard setback variance from 8 feet to 5 feet.  The Planning & Zoning
Commission held a public hearing to review this item on July 24, 2018.  Based on the findings
detailed below, the applicant has not demonstrated a practical difficulty with meeting the City
zoning requirements as required by Minnesota State Statute 462.357, Subdivision 6.  As a result, 
both the Planning & Zoning Commission and staff recommends the City Council deny the
applicant’s request.  

Primary Issues to Consider
Planning & Zoning Commission Action
Background
Legal Authority
Variance Review

Supporting Documents
Resolution 2018-069
Neighborhood Petition Opposing the Variances
Applicant’s Narrative
Site Location Map
Picture of 349 21st Avenue North from 1960
West Minneapolis 3rd Division Plat
Plans and Building Elevations

Jason Lindahl, AICP
City Planner

Financial Impact: $     N/ A Budgeted:   Y/ N ____ Source: _____________ 
Related Documents (CIP, ERP, etc.): _________________________________________ 
Notes:  



City Council Report 2018- 94
Page 2
Planning & Zoning Commission Action.  The Planning & Zoning Commission held a public
hearing to review this item (Planning Application 2018-11-VA) during their regular meeting on
July 24, 2018.  During the meeting, the Commission heard a summary presentation from staff
and comments from the public.  City Planner Jason Lindahl commented that he had received
several calls from residents in opposition to the requested variances.     

During the public hearing, Rachel Anderson, representing her father who owns the property at
349 21st Avenue North, shared a prepared statement opposing the variance allowing
construction of a home on the vacant lot.  Eric Lundequam, owner of the property at 345 21st
Avenue North, also came forward to address the Commission. Mr. Lundequam stated that the
neighboring properties are united in opposition to the variance request and are concerned that
granting the variance would present an opportunity for more lots to be parceled off and built on, 
thus drastically changing the character of the neighborhood and the city. Mr. Lundequam also
presented a signed petition from owners of the neighboring properties (see attached).  After
some general discussion, the Commission voted 6-0 to recommend the City Council deny the
variance requests. 

Background. The subject property was platted as Lot 30, Block 4, West Minneapolis 3rd
Division in 1888.  In 1951, Stalla Wynkoop purchased the subject property and the four
contagious lots to the south (Lots 26, 27, 28, 29 and 30).  That same year Ms. Wynkoop built a
house at 349 21st Avenue North (Lots 29 & 28) leaving Lot 30 to the north (the subject
property) and Lots 26 & 27 to the south vacant.  In 1999 Stella Wynkoop conveyed all 5
properties to Kurtis Wynkoop.  City records seem to indicate that all five lots were in common
ownership by the Wynkoop family and functioned as one property from 1951 until 2002.  In
2002 Kurtis Wynkoop conveyed all 5 properties to a real estate company owned by the
applicant’s family, Once Land Development Company.   

That same year, One Land Development Company conveyed the original house at 349 21st
Avenue North and the subject property to the applicant’s mother, Pamela Karaholios, and sold
the 2 remaining vacant lots to the south (Lots 26 & 27) to a builder who constructed a new
single family home on it in 2012.  In 2013, Ms. Karaholios sold the original house 349 21st
Avenue North to Peter J Anderson Sr. Trustee which continues to operate as a rental property.  
In 2014, Ms. Karaholios sold the subject property to the current applicant (her son), Troy
Gambucci.  Based on this timeline, the subject property has been owned by the applicant’s
family since 1999.   

Legal Authority.  City review of variance applications is a Quasi-Judicial action.  Generally, if
the application meets the review standards, the variance should be approved.  The standards for
reviewing variances are detailed in Minnesota State Statute 462.357, Subdivision 6.  In Summary, 
variances may be granted when the applicant establishes there are " practical difficulties" in
complying with the zoning regulations.  A practical difficulty is defined by the four questions
listed below.  Economic considerations alone do not constitute a practical difficulty.  In addition, 
under the statute, the City may choose to add conditions of approval that are directly related to
and bear a rough proportionality to the impact created by the variance.   

Variance Review. Staff has reviewed the variance requests against the standards detailed in
Minnesota State Statute 462.357, Subdivision 6 and finds they do not demonstrate a practical
difficulty.  As a result, staff recommends the City deny the applicants request.  The standards for
reviewing a variance application and staffs findings for each are provided below. 
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1. Is variance in harmony with purposes and intent of the ordinance? 

Finding: The requested variances are not in harmony with the purpose and intent of the R-1-A
district.  The performance standards for this district are detailed in City Code Section 530.05 – 
Standards for the R Districts.  According to this table, parcels in the R-1-A district must be a
minimum of 50’ wide and 6,000 square feet in size.  By comparison, the subject property is 33.3’ 
wide and 4,395 square feet in size.  These dimensions are only 66% of the minimum required
width and 73% of the required size.  In addition to the typical minimum standards, Section
520.05 provides specific exceptions for lots in the R-1-A district that are between 35’ and 40’ 
wide.  Since this lot is only 33.3’ wide, these exceptions do not apply. 

2. Is the variance consistent with the comprehensive plan? 

Finding: The requested variances are inconsistent with the comprehensive plan.  The Future
Land Use Map guides the subject property as LDR – Low Density Residential.  According to the
narrative for this land use classification, it allows for single family detached residential dwelling at
1 to 7 units per acre.  According to Hennepin County, the subject property is 4,395 square feet
in size.  Development on lots at this size would produce a development pattern at 9.9 units per
acre (43,560/ 4,395= 9.9) and exceed the allowable density for the LRD - Low Density
Residential category.   

Chapter 4 of the 2030 Comprehensive Plan – Land Use and Development details the rationale
behind the City’s land use plan.  This narrative supports the preservation and protection of the
City’s existing residential neighborhoods.  The requested variance would allow development
inconsistent with the City’s land use plans.   

The Land Use and Development chapter states the City regards the preservation and protection
of its existing residential neighborhoods as one of its most important priorities. The City will
work to protect land use patterns that continue to support single family homes.  

A balanced supply of housing is important to Hopkins’ efforts to serve the needs of a broad
range of residents. The land use plan identifies land use patterns that will support a variety of
residential uses including medium to high density uses, such as condos, townhomes and
apartments.  

In order to address residential land use patterns, Hopkins will: 

Work to protect the integrity and long-term viability of its low-density residential
neighborhoods and strive to reduce the potential negative effects of nearby commercial or
industrial land through zoning, site plan reviews, and code enforcement. 

Ensure that the infilling of vacant parcels and the rehabilitation of existing developed land
will be in accordance with uses specified in the Comprehensive Plan. 

Ensure that incompatible land uses will be improved or removed where possible and the
land reused in conformance with the Comprehensive Plan. 

Work to assure strong and well-maintained neighborhoods. 
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Work to enhance a variety of residential land uses in the City. 

Work to balance the supply of multiple family residential uses within the City. 

3. Does proposal put property to use in a reasonable manner? 

Finding:  The proposal does not put the property to use in a reasonable manner.  As detailed
above, the requested variances are inconsistent with the comprehensive plan and not in harmony
with the purpose and intent of the R-1-A district.  Furthermore, the setback reduction is
unreasonable considering that the parcel to the south has a front door and substantial windows
that face north.  One purpose of setbacks is to protect neighboring parcels and provide privacy
and access to natural light and space.  In this case, Mr. Gambucci is seeking to reduce a setback
requirement that is already a relatively modest 8 feet.  It would reduce the setback by
approximately 33% and decrease the amount of space, light, and visibility provided to the
property to the south.  Therefore, the requested variance can be categorized as unreasonable in
this respect. 

4. Are there unique circumstances to the property not created by the landowner? 

Finding:  There are not unique circumstances to the property that were not created by the
landowner.  Under this standard, the applicant must demonstrate the issues that prevent him
from developing the subject property were caused by circumstances unique to the property that
were not caused by him.  While the R-1-A minimum lot size and setback standards prevent Mr. 
Gambucci from building a home without a variance, these requirements were in place when he
purchased the property in 2014.  Furthermore, the title history for the subject property suggests
it has been owned by the applicant’s family since 1999.  Therefore, it is reasonable to assume the
applicant should have known the lot was unbuildable.   

In addition, the subject property’s assessment history and purchase price indicate it had little
value and lend further support to the conclusion it was unbuildable.  The applicant payed
15,000 for the property in 2014.  And the appraised tax value has been around $12,000 for

many years.  Mr. Gambucci has only been paying a small amount in taxes each year (around
500/ year).  If this were a buildable lot in the city of Hopkins, it would be worth far more than
12,000 - 15,000 and taxes would be much higher.  Based on all of this, it’s clear that the

applicant knew (or at least should have known) that these limitations existed.  Accordingly, the
situation that he finds himself in today was caused by his own doing. 

5. Will the variance, if granted, alter the essential character of the locality? 

Finding.  Granting the requested variance would alter the essential character of the surrounding
area.  This standard evaluates if the proposed variances would produce a development that is
out of scale, out of place, or otherwise inconsistent with the surrounding area.”  The subject

property is located on a block that includes 12 properties.  An analysis of those 12 properties
finds they have an average width of 101’ and an average lot size of 15,172 square feet.  Lots of
this width and size allows for larger homes with wide frontages that includes both a house and
an attached garage and relatively low building coverage.  Granting the requested variances would
allow the subject property to develop with a smaller house, lesser setbacks and denser lot
coverage.  This design would be inconsistent with both the development pattern of the overall
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R-1-A district as well as the contiguous block and would alter the essential character of the
surrounding area.      

Alternatives

1. Approve the variance application. By approving the applications, the applicant would be
allowed to construct the proposed house on the 33 foot wide subject property with a 5 foot
south side setback.  Should the City Council considers this option, it must also identify
specific findings that support this alternative. 

2. Deny the variance application. By denying the variance application, the applicant will not be
allowed to construct the propose house on 33 foot wide subject property.   

3. Continue for further information. If the City Council indicates that further information is
needed, the items should be continued. 
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CITY OF HOPKINS
HENNEPIN COUNTY, MINNESOTA

RESOLUTION NO: 2018-069

RESOLUTION DENYING THE VARIANCE REQUESTS FROM TROY GAMBUCCI
FOR THE UNADDRESSED PARCEL ON 21ST AVENUE NORTH WITH PROPERTY

IDENTIFICATION NUMBER (PID) 23-117-22-14-0053

WHEREAS, the City of Hopkins ( the “ City”) is a municipal corporation, organized and
existing under the laws of the State of Minnesota; and

WHEREAS, Troy Gambucci ( the “ Applicant”) is the fee owner of a vacant, unaddressed
parcel of real property located on 21st Avenue North and legally described below: 

Lot 30, Block 4, West Minneapolis Third Division, Hennepin County, Minnesota. 

the “Property”); and

WHEREAS, the Property is zoned R-1-A, single- and two-family high density residential; 
and

WHEREAS, the Applicant purchased the Property from his mother, Pamela Karahalios, in
2014 for approximately $15,000 and the Property has always appraised at less than that amount for
purposes of real estate taxes; and

WHEREAS, until the Property was conveyed to the Applicant by his mother in 2014, it was
predominantly held in common ownership with the parcel to the south, which contains a single-family
residence; and

WHEREAS, the single- family residence to the south faces north directly toward the Property
and utilized the Property as a front yard and driveway in the past, though its driveway was eventually
reconfigured to provide access from 21st Avenue North; and

WHEREAS, the City has adopted a zoning ordinance and other official controls for reasons
that include, but are not limited to, protecting the character of properties and areas within the
community, promoting the proper use of land and structures, fixing reasonable standards to which
buildings, structures and land must conform for the benefit of all, and prohibiting the use of buildings, 
structures and lands in a manner which is incompatible with the intended use or development of lands
within the specified zones; and

WHEREAS, the width of the Property is 33.36 feet and, although Section 530.05 of the City
Code requires a minimum lot-width of 50 feet in the R-1-A district, the grandfather clause contained
in Section 520.05, subd. 1 of the City Code relaxes that requirement to 35 feet for certain lots so long
as all other ordinance requirements are met; and
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WHEREAS, Section 530.03, subd. 2(c) of the City Code requires that single-family
dwellings in the R-1-A district be at least 20-feet wide and contain side setbacks of at least eight feet; 
and

WHEREAS, pursuant to the aforementioned code provisions, the Applicant has made a
request to the City for a lot-width variance and a side setback variance in order to construct a single-
family dwelling on the Property that meets the requirement that a single- family dwelling have a
minimum width of 20 feet; and

WHEREAS, pursuant to Minnesota Statutes, section 462.357, subd. 6(2), “[ v]ariances shall
only be permitted when they are in harmony with the general purposes and intent of the ordinance
and when the variances are consistent with the comprehensive plan. Variances may be granted when
the applicant for the variance establishes that there are practical difficulties in complying with the
zoning ordinance. "Practical difficulties," as used in connection with the granting of a variance, means
that the property owner proposes to use the property in a reasonable manner not permitted by the
zoning ordinance; the plight of the landowner is due to circumstances unique to the property not
created by the landowner; and the variance, if granted, will not alter the essential character of the
locality. Economic considerations alone do not constitute practical difficulties.”; and

WHEREAS, on July 24, 2018, pursuant to the procedural requirements contained in Section
525.07 of the City Code, the Hopkins Planning and Zoning Commission ( the “ Commission”) held a
public hearing on the Applicant’ s requested variances and all persons present were given an
opportunity to be heard. The Commission also took into consideration the written comments and
analysis of City staff; and

WHEREAS, based on a review of the Applicant’ s request and his submissions, the written
staff report, and after careful consideration of all other written and oral comments concerning the
requested variances, the Commission vote 6-0 to recommend the City Council deny the requested
variances; and

WHEREAS, based on a review of the Applicant’ s request and his submissions, the written
staff report, and after careful consideration of all other written and oral comments concerning the
requested variances, the City Council makes the following findings of fact with respect to the
aforementioned criteria provided in Minnesota Statutes, section 462.357, subd. 6(2): 

1. Is the variance in harmony with the general purposes and intent of the City’s zoning
ordinance? 
Finding: The requested variances are not in harmony with the purpose and intent of the
City’ s zoning ordinance because the requested variances involve substantial deviations
from established minimum lot standards. Additionally, the grandfather clause that the
Applicant seeks to have applied to the Property expressly applies only to lots that
otherwise meet all zoning requirements, a condition that the Property clearly fails to
adhere to. 

2. Is the variance consistent with the City’ s comprehensive plan? 
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Finding: The requested variances are inconsistent with the comprehensive plan.  The
Property is guided long-term for low density residential and, accordingly, to allow
development on lots of this nominal size would produce a development pattern that far
exceeds the allowable density for that category. The requested variances would further
fail to adhere to the comprehensive plan’ s goal of preserving and protecting the existing
residential neighborhoods. 

3. Does the proposal put the Property to use in a reasonable manner? 
Finding: The proposal does not put the Property to use in a reasonable manner. The
Applicant is seeking to utilize an already relaxed lot-width requirement and further
requests relief from a modest eight foot setback requirement.  The proposal would
substantially reduce the setback – by approximately 33% - and decrease the amount of
space, light, and visibility provided to the surrounding properties, one of which directly
faces the Property. 

4. Are there unique circumstances to the Property not created by the Applicant? 
Finding: There are no unique circumstances to the Property that were not created by the
Applicant.  The applicable R-1-A standards were in place when the Applicant purchased
the Property in 2014. The Property has always been taxed at a nominal rate that is far
less than that of which would otherwise be owed on a buildable parcel in the City. Those
facts, along with numerous other factors outlined in the staff report, indicate that the
Applicant had ample reason to know that a single-family residence could not be
constructed on the Property. Additionally, the Property and the adjacent parcel to the
south have been controlled by the Applicant’ s family for many years. By removing the
Property from common ownership with the parcel to the south, the Applicant and his
family unilaterally created what is now a standalone, unbuildable lot. 

5. Will the variances, if granted, alter the essential character of the locality? 
Finding: Granting the requested variance would alter the essential character of the
surrounding area.  The Applicant’s proposal would be inconsistent with both the
development pattern of the overall R-1-A district as well as the contiguous blocks
surrounding the Property, thus resulting in a dwelling that would be out of scale, out of
place, and entirely inconsistent with the surrounding area. Moreover, it would result in
the single-family dwelling to the south directly facing the Applicant’ s proposed structure. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hopkins that
the recitals set forth in this Resolution are incorporated into and made part of this Resolution, and
more specifically, constitute the expressed findings of the City Council. 

NOW, THEREFORE, BE IT FURTHER RESOLVED by the City Council of the City of
Hopkins that based on the findings of fact contained herein and the failure of the Applicant to meet
any of the five required criteria, the City Council of the City of Hopkins herby denies the Applicant’s
requested variances.  
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Adopted by the City Council of the City of Hopkins this 21st day of August 2018. 

ATTEST: 

Amy Domeier, City Clerk Molly Cummings, Mayor
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CITY OF HOPKINS

Memorandum
To:  Honorable Mayor and Council Members

Mike Mornson, City Manager

From:  Nick Bishop, Finance Director

Date:  August 21, 2018

Subject: 2018 2nd Quarter Financial Report

PURPOSE

To review 2nd Quarter Operating Results.   

INFORMATION

The presentation for the 2018 2nd Quarter Financial Report is attached.  A full
presentation will be given at the council meeting.  Please feel free to contact me with
any questions.   

FUTURE ACTION

None.  This is an informational report.   

Finance Department



2018 2nd Quarter
Financial Report

Prepared by Finance Department



General Fund Overview

At the end of the 2nd quarter

Revenues are at 47.07%

Expenditures are at 50.04%



General Fund Revenues

Includes estimate for Tax Revenue





General Fund Expenditures

of
Budget Actual Budget

General Government 2,050,121$                    1,038,148$                50.64%
Community Services 757,749 350,240 46.22%
Public Safety 6,569,582 3,419,962 52.06%
Public Works 3,016,035 1,439,508 47.73%
Recreation 706,671 347,330 49.15%
Urban Development 335,197 127,792 38.12%
Total Expenditures 13,435,355$                  6,722,979$                50.04%





Special Revenue Funds Revenues

Economic Development, Depot & Art Center
include estimated tax revenue and/ or transfers

of
Budget Actual Budget

Chemical Assessment 60,000$                         31,823$                     53.04%
Economic Development 402,037 219,292 54.55%
Parking 150,500 109,399 72.69%
Communications 269,200 122,479 45.50%
Depot Coffee House 352,000 159,726 45.38%
Art Center 975,626 501,675 51.42%





Special Revenue Funds
Expenditures

of
Budget Actual Budget

Chemical Assessment 60,000$                         29,953$                     49.92%
Economic Development 245,700 181,713 73.96%
Parking 113,529 66,698 58.75%
Communications 285,566 134,461 47.09%
Depot Coffee House 367,753 174,167 47.36%
Art Center 992,908 429,666 43.27%





Special Revenue Funds Change in Fund
Balance

Arts Center – Planned improvements to be completed later part of 2018. 

Change
In Fund

Revenues Expenses Balance
Chemical Assessment 31,823$                         29,953$                     1,871$               
Economic Development 219,292 181,713 37,579
Parking 109,399 66,698 42,701
Communications 122,479 134,461                     (11,982)              
Depot Coffee House 159,726 174,167                     (14,441)              
Art Center 501,675 429,666 72,009



Enterprise Funds Revenues





Enterprise Funds Expenses





Enterprise Funds Financial Position



Other Updates

Franchise Fee Ordinances
1st and 2nd Readings Scheduled on September 18th
and October 2nd

Proposed Utility Rate Increases for 2019
Water – Increase Rates by 6.8%
Sewer – Increase Rates by 5.6%
Based on Utility Rate Study
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